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COMMONWEALTH OF VIRGINIA [VJ 

STATE CORPORATION COMMISSION « 

APPLICATION OF 

VIRGINIA ELECTRIC AND POWER COMPANY 

For approval and certification of electric 
transmission facilities: Haymarket 230 kV 
Double Circuit Transmission Line and 
230-34.5 kV Haymarket Substation 

MOTION FOR EXPEDITED CONSIDERATION OF THE STIPULATED 
SETTLEMENT REGARDING THE HAYMARKET PROJECT 

Pursuant to Rule 110 of the Rules of Practice and Procedure1 of the State Corporation 

Commission (the "Commission") and for good cause shown, Virginia Electric and Power 

Company ("Dominion Energy Virginia" or the "Company"), by counsel, hereby respectfully 

moves for expedited consideration of the Stipulated Settlement Regarding the Haymarket Project 

(the "Stipulation"), attached hereto as Exhibit 1. The Coahtion to Protect Prince William County 

(the "Coalition") and Somerset Crossing Home Owners Association, Inc. ("Somerset") have seen 

and agreed to the Motion consistent with Paragraph (4) of the Stipulation. The Staff of the 

Commission ("Staff) has seen the Motion and has represented to the Company that they do not 

oppose the Motion. 

In support of this Motion, Dominion Energy Virginia states as follows: 

1. This case is currently before the Hearing Examiner on remand pursuant to the 

Commission's December 6, 2017 Order Remanding for Further Proceedings. On December 13, 

2017, the Hearing Examiner issued a ruling setting deadlines for filing additional testimony and 

setting the matter for hearing (the "December Procedural Ruling"). Pursuant to the December 

1 5 VAC 5-20-10 et seq. 
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Procedural Ruling, the Company filed its remand direct testimony on January 5, 2018. j^j 

iffl 
2. On January 23, 2018, the Hearing Examiner granted the Company's Motion for 

Extension, resetting the deadlines for filing additional testimony and resetting the matter for an 

evidentiary hearing (the "January Procedural Ruling"). Specifically, the January Procedural 

Ruling allowed (i) Staff, the Coalition, and Somerset to file remand testimony by March 27, 

2018, and (ii) the Company to file remand rebuttal testimony by April 11,2018. The January 

Procedural Ruling reset the evidentiary hearing to convene on April 30,2018. 

3. Attached to this Motion as Exhibit 1 is the Stipulation. The Stipulation resolves 

the contested issues in this proceeding between the Company, the Coalition, and Somerset (the 

"Stipulating Participants"). Through the Stipulation, the Coalition and Somerset have agreed not 

to file remand testimony in this proceeding. The Stipulating Participants understand that the 

Staff plans to file remand testimony by March 27, 2018. The Company has reserved the right to 

respond to Staffs testimony through remand rebuttal testimony by April 11, 2018. The 

Company has agreed to notify the Coalition and Somerset of whether the Company will waive its 

right to file remand rebuttal testimony within two (2) business days of receipt of Staffs remand 

testimony. 

4. Staff, EST Properties, LLC ("EST"), and Old Dominion Electric Cooperative 

("ODEC") have seen the Stipulation and have represented to the Company that they do not 

oppose the Stipulation. EST and ODEC have also agreed to waive cross examination of the 

Company's remand direct testimony. Southview 66, LLC ("Southview 66"), is aware of the 

Stipulation and has authorized the Company to state that Southview 66 reserves its rights in this 

proceeding. 

5. The Company will notify the Commission of a proposed expedited schedule for 

2 



an evidentiary hearing to receive the Stipulation, the Company's remand direct testimony, the 

Staffs remand testimony, and the Company's remand rebuttal testimony, if any, within two (2) 

business days of receipt of Staffs remand testimony. 

6. Given these circumstances, the Company respectfully requests expedited 

consideration of the Stipulation. No party will be prejudiced by granting the relief requested. 

WHEREFORE, for the reasons set forth above and for good cause shown. Dominion 

Energy Virginia respectfully requests that the Commission or the Hearing Examiner: (i) grant 

this Motion for Expedited Consideration; and (ii) set an expedited schedule after receipt of the 

Company's notification of a proposed expedited schedule for an evidentiary hearing as detailed 

herein. 

3 
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Respectfully submitted, 
© 

VIRGINIA ELECTRIC AND POWER COMPANY 
© 
00 

By: 
Counsel 

David J. DePippo 
Dominion Energy Services, Inc. 
120 Tredegar Street 
Richmond, Virginia 23219 
(804) 819-2411 
david.j. depippo@dominionenergy. com 

Vishwa B. Link 
Lisa R. Crabtree 
Sarah R. Bennett 
McGuireWoods LLP 
Gateway Plaza 
800 East Canal Street 
Richmond, Virginia 23219-3916 
(804) 775-4330 (VBL) 
(804) 775-1327 (LRC) 
(804) 775-4730 (SRB) 
vlink@mcgiiirewoods. com 
lcrabtree@mcguirewoods. com 
sbennett@mcgiiirewoods. com 

Counsel for Virginia Electric and Power Company 

March 22, 2018 
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Exhibit 1 

COMMONWEALTH OF VIRGINIA 

STATE CORPORATION COMMISSION 

APPLICATION OF 

..VIRGINIA ELECTRIC AND POWER COMPANY 
Case No. PUE-2015-00107 

For approval and certification of electric 
transmission facilities: Haymarket 230 kV 
Double Circuit Transmission Line and 
230-34.5 kV Haymarket Substation 

STIPULATED SETTLEMENT REGARDING THE HAYMARKET PROJECT 

WHEREAS, pursuant to § 56-46.1 of the Code of Virginia ("Va. Code") and the Utility 

Facilities Act,'Va. Code § 56-265.1 et seq., Virginia Electric and Power Company (the 

"Company") filed with the State Corporation Commission (the "Commission") an application and 

supporting documents (the "Application") for a certificate of public convenience and necessity for 

the proposed Haymarket 230 kilovolt ("kV") double circuit transmission line and 230-34.5 kV 

Haymarket Substation (collectively, the "Haymarket Project31' or "Project"); 

WHEREAS, legislation in the form of enrolled bill SB 966 was signed into law by the 

Governor on March 09, 2018, that establishes a pilot program providing for the underground 

construction of two electrical transmission lines, one of which applies to the 1-66 Hybrid 

Alternative Route that has been considered in this proceeding ("the Pilot Program"). A copy of 

• enrolled bill SB 966 as enacted is attached hereto as Attachment 1. The Pilot Program runs from 

line 1383 to line 1470. The Pilot Program is effective July 1, 2018. Pursuant to the legislation, 

after a determination of need by the Commission, the Commission shall approve, as a qualifying 

project the 230 kV double circuit transmission line to be constructed along the 1-66 Hybrid 

Alternative Route in part above ground and in part underground, and shall approve such 

underground construction within 30 days receipt of the written request of the Company to 
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participate in the Pilot Program (the "Written Request"); and, 

WHEREAS, the Coalition to Protect Prince William County (the "Coalition") and 

Somerset Crossing Home Owners Association Inc. ("Somerset") agree not to object to the 

Company's claim of need for this Project in order for the Company to file the Written Request. 

NOW THEREFORE, the Company, the Coalition,- and Somerset, (collectively, the 

"Stipulating Participants") now hereby stipulate, agree, and recommend that the Hearing Examiner 

issue a report recommending approval of this Stipulation and that the Commission issue an order 

approving this Stipulation as follows, and the Company make the Written Request: 

) 
(1) A'proposed route for the Haymarket Project qualifies for the Pilot Program 

established by the General Assembly (the "Stipulated Route"), and is depicted in Attachment 2. 

Attachment 2 is an exact reproduction of Remand Direct Schedule 2 attached to the Remand Direct 

Testimony filed by Company Witness Jon M. Berkin on January^, 2018, and is substantially the 

same route as the 1-66 Hybrid Alternative Route presented in the Application, with certain 

variations.' The Stipulating Participants agree that the Stipulated Route with the variations set forth 

in Attachment 2 and as otherwise set forth herein should be approved by the Commission. 

(2) The Stipulated Route is as follows: 

The 1-66 Hybrid Alternative Route is a new 230 kV double circuit 
transmission line 5.1 miles in length between Haymarket Junction 
and the proposed Haymarket Substation. The 1-66 Hybrid 
Alternative Route originates at the proposed tie-in location on the 
converted 230 kV Line #124 near the end of Gushing Road and 
extends for about 5.1 miles through Prince William County and the 
Town of Haymarket, terminating at the proposed Haymarket 
Substation. In addition to providing an opportunity to maximize 
colocation, the 1-66 Hybrid Alternative Route was developed to 
avoid the potential for visual resource impact (viewpoint along 1-66) 
during and after construction. The hybrid route would utilize both 
overhead and underground transmission facihties. From the tie-in 
location, the route follows the northern side of 1-66 for about 2.1 
miles until after it crosses Lee Highway (U.S. 29) and various 1-66 
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on/off ramps. The route then crosses 1-66 where it reaches the 
transition station, where an overhead to underground transition 
would occur. The transition station is proposed to be located on the 
southwest side of the intersection of 1-66 and Lee Highway (U.S. 
29). At .this point the 1-66 Hybrid Alternative Route (underground 
segment) heads northwest and continues along the southern side of 
1-66 for 0.7 mile, crossing Cathaipin Road (SR 676). After crossing 
Catharpin Road (SR 676), the route continues northwest, crossing I-
66, for approximately 1.2 miles following the northern side of 1-66. 
The route then crosses 1-66 and then follows the southern side of I-
66 and associated eastbound on-ramp for about 0.4 mile. After 
crossing James Madison Highway (U.S. 15), the route continues 
underground and follows the southern side of 1-66 and associated 
eastbound off-ramp for about 0.3 mile. At this point, there are two 
possible alignments, both are underground. Variation 1 continues 
along the southern side of 1-66 for less than an additional 0.1 mile 
before turning southwest for about 0.3 mile and extending along the 
parcel boundary between the proposed expansion of the Market 
Center at Haymarket and the James Madison Marketplace, crossing 
John Marshall Highway (SR 55), and terminating at the proposed 
Haymarket Substation. Variation. 2 heads southwest along the 
western edge of the existing Walmart parking lot, follows the 
northern side of John Marshall Highway (SR 55), and crosses the 
highway for the remaining 0.3 mile of the route terminating at the 
proposed Haymarket Substation. 

(3) As additional stipulated conditions related to the construction of the Project, the 

Company shall: 

a. implement a communications' plan that includes: a pre-construction open house; 
regular communications with residents and businesses regarding the schedule and 
locations of pre-construction and construction activities; and,'maintenance of a 
project website that includes a response to community questions, contact email 
inbox/phone number, and electronic list serve that provides project and 
construction information and updates to residents and businesses. 

b. implement safety measures that include: conspicuously marking all active 
construction and any related traffic diversion areas; and, conspicuously limiting 
access to active construction areas during working and non-working hours. 

c. comply with applicable federal, state, and local requirements regarding . 
stormwater control and management, erosion and sediment control, Chesapeake 
Bay Preservation Act requirements, threatened and endangered species 
preservation, discharges to wetlands, and archeological protection. 
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d. comply with Virginia Department of Transportation and Prince William Co un ty 
requirements, including traffic requirements, related to work in roads, as 
applicable. 

e. comply with Prince William County noise ordinance and any federal and state 
• requirements regarding noise mitigation, as applicable. 

(4) Within one (1) working day of all the Stipulating Participants signing this 

Stipulation, the Company will file this Stipulation with the Commission and simultaneously file a 

Motion for Expedited Consideration asking for an expedited hearing by the Hearing Examiner to 

approve the Stipulated Route; 

(5) • At the direction and timing required by the Hearing Examiner at the evidentiary 

hearing scheduled for April 30, 2018, or such other date that the Hearing Examiner may instead 

set, the Stipulating Participants will present this Stipulation and enter it into evidence, and the 

Company will enter into evidence the Company's pre-filed remand direct testimony without cross-

examination by any of the Stipulating Participants. No other evidence will be submitted by the 

Stipulating Participants in this matter, unless directed by the Hearing Examiner. The Stipulating 

Parties understand that the Staff of the Commission ("Staff") is planning to file remand testimony 

by March 27, 2018. The Company reserves the right to respond to Staffs testimony through 

remand rebuttal testimony by April 11, 2018. If the Company, chooses to waive the right to file 

remand rebuttal testimony, it will notify the Coahtion and Somerset within two (2) business days 

of receiving Staffs remand testimony. 

. (6) After the Commission has affirmed the need for the Project through an order, the 

Company wilTfile the Written Request to participate in the Pilot Program on July 2, 2018, or an 

earlier time allowed by the Commission, whichever comes first, and will ask the Commission to 

approve the Project under the Pilot Program and issue a certificate of public convenience and 
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necessity for the Stipulated Route, subject to final engineering and with approval to make minor 

adjustments to the route as required by the Virginia Department of Transportation and as 

appropriate based on a good faith effort to reasonably minimize adverse impacts to property 

owners and developers. 

(7) If the Commission accepts and approves this Stipulation, the Stipulating 

Participants agree to act in accordance with the Stipulation. The Stipulating Participants further 

agree not to contest or appeal any issues related to the Haymarket Project before any tribunal unless 

they are inconsistent with this Stipulation or not addressed by agreement of the Stipulating 

Participants. Any alleged violation of this. Stipulation shall be enforceable by the Commission and 

may be appealed in accordance with Virginia law. 

WHEREFORE, the entirety above represent all of the obligations between the Stipulating 

Participants. 

Respectfully submitted, 

David J. DePippo 
Dominion Energy Services, Inc. 
120 Tredegar Street 
Richmond, Virginia 23219 

VishwaB. Link 
Lisa R. Crabtree 
Sarah R. Bennett 
McGuireWoods LLP 
Gateway Plaza 
800 East Canal Street 
Richmond, Virginia 23219-3916 

Counsel for Virginia Electric and Power Company 

VIRGINIA ELECTRIC AND POWER CQMPANY 

By: 

TINJA ELECTRIC AND rUWEK cot 

Counsel 
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COALITION TO PROTECT PRINCE WILLIAM 
COUNTY 

••Counsel 
11.4.U-

Sharon E. Pandak 
Zachary C. Packard 
Michael J. Connolly 
Greehan, Taves & Pandak PLLC 
4004 Genesee Place, Suite 201 
Woodbridge, Virginia 22192 

Counsel for Coalition to Protect Prince William County . 

Rristen Buck 
Todd A. Sinkins 
Rees Broome, PC 
1900 Gallows Road, Suite 700 
Tysons Comer, Virginia 22182 

Counsel for Somerset Crossing Home Owners Association, Inc. 

SOMERSET CROSSING HOME OWNERS 
ASSOCIATION, INC. . 

By: 
Counsel 

.March21, 2018 
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COALITION TO PROTECT PRINCE WILLIAM 
COUNTY 

By: 
Counsel 

Sharon E. Pandak 
Zachary C. Packard 
Michael J. Connolly 
Greehan, Taves & Pandak PLLC 
4004 Genesee Place, Suite 201 
Woodbridge, Virginia 22192 

• Counsel for Coalition to Protect Prince William County 

Kristen Buck 
Todd A. Sinkins 
Rees Broome, PC 
1900 Gallows Road, Suite 700 
Tysons Comer, Virginia 22182 

Counsel for Somerset Crossing Home Owners Association, Jnc. 

March 21, 2018 

SOMERSET CROSSING HOME OWNERS 
ASSOCIATION, INC. 

By: 
Counsel 
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ENROLLED 

1 VIRGINIA ACTS OF ASSEMBLY — CHAPTER 

2 An Act to amend and reenact §§ 56-234, 56-265.1, 56-466.2, 56-576, 56-585.1, 56-585.1:1, 56-585.1:2, 
3 56-599, and 56-600 of the Code of Virginia and to amend the Code of Virginia by adding a section 
4 numbered 56-585.1:4, relating to electric utility regulation; grid modernization; energy efficiency 
5 programs; schedule for rate review proceedings; Transitional Rate Period; energy storage facilities; 
6 electric distribution grid transformation projects; wind and solar generation facilities; coal 
7 combustion by-product management; pilot programs; undergrounding electrical transmission lines; 
8 fuel factor; bill credits; rate reductions attributable to changes in federal tax law; relocation of cable 
9 facilities; integrated resource planning; natural gas utility efficiency programs. 

10 [S 966] 
11 Approved 

12 Be it enacted by the General Assembly of Virginia: 
13 1. That §§ 56-234, 56-265.1, 56-466.2, 56-576, 56-585.1, 56-585.1:1, 56-585.1:2, 56-599, and 56-600 
14 of the Code of Virginia are amended and reenacted and that the Code of Virginia is amended by 
15 adding a section numbered 56-585.1:4 as follows: 
16 § 56-234. Duty to furnish adequate service at reasonable and uniform rates. 
17 A. It shall be the duty of every public utility to furnish reasonably adequate service and facilities at 
18 reasonable and just rates to any person, firm or corporation along its lines desiring same. 
19 Notwithstanding any other provision of law: 
20 1. A telephone company shall not have the duty to extend or expand its facilities to furnish service 
21 and facilities when the person, firm or corporation has service available from one or more alternative 
22 providers of wireline or terrestrial wireless communications services at prevailing market rates; and 
23 2. A telephone company may meet its duty to fimish reasonably adequate service and facilities 
24 through the use of any and all available wireline and terrestrial wireless technologies; however, a 
25 telephone, company, when restoring service to an existing wireline customer, shall offer the option to 
26 furnish service using wireline facilities. 
27 For purposes of subdivisions 1 and 2, the Commission shall have the authority upon request of an 
28 individual, corporation, or other entity, or a telephone company, to determine whether the wireline or 
29 terrestrial wireless communications service available to the party requesting service is a reasonably 
30 adequate alternative to local exchange telephone service. 
31 The use by a telephone company of wireline and terrestrial wireless technologies shall not be 
32 construed to grant any additional jurisdiction or authority to the Commission over such technologies. 
33 For purposes of subdivision 1, "prevailing market rates" means rates similar to those generally 
34 available to consumers in competitive areas for the same services. 
35 B. It shall be the duty of every public utility to charge uniformly therefor all persons, corporations or 
36 municipal corporations using such service under like conditions. However, no provision of law shall be 
37 deemed to preclude voluntary rate or rate design tests or experiments, or other experiments involving the 
38 use of special rates, where such experiments have been approved by order of the Commission after 
39 notice and hearing and a finding that such experiments are necessary in order to acquire information 
40 which is or may be in furtherance of the public interest. The Commission's final order regarding any 
41 petition filed by an investor-owned electric utility for approval of a voluntary rate or rate design test or 
42 experiment shall be entered the earlier of not more than six months after the filing of the petition or not 
43 more than three months after the date of any evidentiary hearing concerning such petition. The charge 
44 for such service shall be at the lowest rate applicable for such service in accordance with schedules filed 
45 with the Commission pursuant to § 56-236. But, subject to the provisions of § 56-232.1, nothing 
46 contained herein or in § 56-481.1 shall apply to (i) schedules of rates for any telecommunications 
47 service provided to the public by virtue of any contract with, (ii) for any service provided under or 
48 relating to a contract for telecommunications services with, or (iii) contracts for service rendered by any 
49 telephone company to, the state government or any agency thereof, or by any other public utility to any 
50 municipal corporation or to the state or federal government. The provisions hereof shall not apply to or 
51 in any way affect any proceeding pending in the State Corporation Commission on or before July 1, 
52 1950, and shall not confer on the Commission any jurisdiction not now vested in it with respect to any 
53 such proceeding. 
54 C. The Commission may conclude that competition can effectively ensure reasonably adequate retail 
55 services in competitive exchanges and may carry out its duty to ensure that a public utility is furnishing • 
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reasonably adequate retail service in its competitive exchanges by monitoring individual customer 
complaints and requiring appropriate responses to such complaints. 

§ 56-265.1. Definitions. 
In this chapter the following terms shall have the following meanings: 
(a) ".Company" means a corporation, a limited liability company, an individual, a partnership, an 

association, a joint-stock company, a business trust, a cooperative, or an organized group of persons, 
whether incorporated or not; or any receiver, trustee or other liquidating agent of any of the foregoing in 
bis capacity as such; but not a municipal corporation or a county, unless such municipal corporation or 
county has obtained a certificate pursuant to § 56-265.4:4. 

(b) "Public utility"- means any company which that owns or operates facilities within the 
Commonwealth of Virginia for the generation, transmission, storage, or distribution of electric energy 
for sale, for the production, storage, transmission, or distribution, otherwise than in enclosed portable 
containers, of natural or manufactured gas or geothermal resources for sale for heat, light or power, or 
for the furnishing of telephone service, sewerage facilities or waterf however. As used in this definition, 
a facility for the storage of electric energy for sale includes one or more pumped hydroelectricity 
generation and storage facilities located in the coalfield region of Virginia as described in § 15.2-6002. 
However, the term "public utility" shall does not include any of the following: 

(1) Except as otherwise provided in § 56-265.3:1, any company furnishing sewerage facilities, 
geothermal resources or water to less than 50 customers. Any company furnishing water or sewer 
services to 10 or more customers and excluded by this subdivision from the definition of "public utility" 
for purposes of this chapter nevertheless shall not abandon the water or sewer services unless and until 
approval is granted by the Commission or all the customers receiving such services agree to accept 
ownership of the company. 

(2) Any company generating and distributing electric energy exclusively for its own consumption. 
(3) Any company (A) which furnishes electric service together with heating and cooling services, 

generated at a central plant installed on the premises to be served, to the tenants of a building or 
buildings located on a single tract of land undivided by any publicly maintained highway, street or road 
at the time of installation of the central plant, and (B) which does not charge separately or by meter for 
electric energy used by any tenant except as part of a rental charge. Any company excluded by this 
subdivision from the definition of "public utility" for the purposes of this chapter nevertheless shall, 
within 30 days following the issuance of a building permit, notify the State Corporation Commission in 
writing of the ownership, capacity and location of such central plant, and it shall be subject, with regard 
to the quality of electric service furnished, to the provisions of Chapters 10 (§ 56-232 et seq.) and 17 
(§ 56-509 et seq.) ef this title and regulations thereunder and be deemed a public utility for such 
purposes, if such company furnishes such service to 100 or more lessees. 

(4) Any company, or affiliate thereof, making a first or direct sale, or ancillary transmission or 
delivery service, of natural or manufactured gas to fewer than 35 commercial or industrial customers, 
which are not themselves "public utilities" as defined in this chapter, or to certain public schools as 
indicated in this subdivision, for use solely by such purchasing customers at facilities which are not 
located in a territory for which a certificate to provide gas service has been issued by the Commission 
under this chapter and which, at the time of the Commission's receipt of the notice provided under 
§ 56-265.4:5, are not located within any area, territory, or jurisdiction served by a municipal corporation 
that provided gas distribution service as of January 1, 1992, provided that such company shall comply 
with the provisions of § 56-265.4:5. Direct sales or ancillary transmission or delivery services of natural 
gas to public schools in the following localities may be made without regard to the number of schools 
involved and shall not count against the "fewer than 35" requirement in this subdivision: the Counties of 
Dickenson, Wise, Russell, and Buchanan, and the City of Norton. 

(5) Any company which is not a public service corporation and which provides compressed natural 
gas service at retail for the public. 

(6) Any company selling landfill gas from a solid waste management facility permitted by the 
Department of Environmental Quality to a public utility certificated by the Commission to provide gas 
distribution service to the public in die area in which the solid waste management facility is located. If 
such company submits to the public utility a written offer for sale of such gas and the public utility 
does not agree within 60 days to purchase such gas on mutually satisfactory terms, then the company 
may sell such gas to (i) any facility owned and operated by the Commonwealth which is located within 
three miles of the solid waste management facility or (ii) any purchaser after such landfill gas has been 
liquefied. The provisions of this subdivision shall not apply to the City of Lynchburg or Fairfax County. 

(7) Any authority created pursuant to the Virginia Water and Waste Authorities Act (§ 15.2-5100 et 
seq.) making a sale or ancillary transmission or delivery service of landfill gas to a commercial or 
industrial customer from a solid waste management facility permitted by the Department of 
Environmental Quality and operated by that same authority, if such an authority limits off-premises sale, 
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transmission or delivery service of landfill gas to no more than one purchaser. The authority may 
contract with other persons for the construction and operation of facilities necessary or convenient to the 
sale, transmission or delivery of landfill gas, and no such person shall be deemed a public utility solely 
by reason of its construction or operation of such facilities, if the purchaser of the landfill gas is located 
within the certificated service territory of a natural gas public utility, the public utility may file for 
Commission approval a proposed tariff to reflect any anticipated or known changes in service to the 
purchaser as a result of the use of landfill gas. No such tariff shall impose on the purchaser of the 
landfill gas terms less favorable than similarly situated customers with alternative fuel capabilities; 
provided, however, that such tariff may impose such requirements as are reasonably calculated to 
recover the cost of such service and to protect and ensure the safety and integrity of the public utility's 
facilities. 

(8) A company selling or delivering only landfill gas, electricity generated from only landfill gas, or 
both, that is derived from a solid waste management facility permitted by the Department of 
Environmental Quality and sold or delivered from any such facility to not more than three commercial 
or industrial purchasers or to a natural gas or electric public utility, municipal corporation or county as 
authorized by this section. If a purchaser of the landfill gas is located within the certificated service 
territory of a natural gas public utility or within an area in which a municipal corporation provides gas 
distribution service and the landfill gas is to be used in facilities constructed after January 1, 2000, such 
company shall submit to such public utility or municipal corporation a written offer for sale of that gas 
prior to offering the gas for sale or delivery to a commercial or industrial purchaser. If the public utility 
or municipal corporation does not agree within 60 days following the date of the offer to purchase such 
landfill gas on mutually satisfactory terms, then the company shall be authorized to sell such landfill 
gas, electricity, or both, to the commercial or industrial purchaser, utility, municipal corporation, or 
county. Such public utility may file for Commission approval a proposed tariff to reflect any anticipated 
or known changes in service to the purchaser as a result of the purchaser's use of the landfill gas. No 
such tariff shall impose on such purchaser of the landfill gas terms less favorable than those imposed on 
similarly situated customers with alternative fuel capabilities; provided, however, that such tariff may 
impose such requirements as are reasonably calculated to recover any cost of such service and to protect 
and ensure the safety and integrity of the public utility's facilities. 

(9) A company that is not organized as a public service company pursuant to subsection D of 
§ 13.1-620 and that sells and delivers propane air only to one or more public utilities. Any company 
excluded by this subdivision from the definition of "public utility" for the purposes of this chapter 
nevertheless shall be subject to the Commission's jurisdiction relating to gas pipeline safety and 
enforcement. 

(10) A farm or aggregation of farms that owns and operates facilities within the Commonwealth for 
the generation of electric energy from waste-to-energy technology. As used in this subdivision, (i) 
"farm" means any person that obtains at least 51 percent of its annual gross income from agricultural 
operations and produces the agricultural waste used as feedstock for the waste-to-energy technology, (ii) 
"agricultural waste" means biomass waste materials capable of decomposition that are produced from the 
raising of plants and animals during agricultural operations, including animal manures, bedding, plant 
stalks, hulls, and vegetable matter, and (iii) "waste-to-energy technology" means any technology, 
including but not limited to a methane digester, that converts agricultural waste into gas, steam, or heat 
that is used to generate electricity on-site. 

(11) A company, other than an entity organized as a public service company, that provides 
non-utility gas service as provided in § 56-265.4:6. 

(12) A company, other than an entity organized as a public service company, that provides storage 
of electric energy that is not for sale to the public. 

(c) "Commission" means the State Corporation Commission. 
(d) "Geothermal resources" means those resources as defined in § 45.1-179.2. 
§ 56-466.2. Undergrounding existing overhead distribution lines; relocation of facilities of cable 

operator. 
When an investor-owned incumbent electric utility proposes to improve electric service reliability 

pursuant to clause (iv) of subdivision A 6 of § 56-585.1 by installing new underground facilities to 
replace the utility's existing overhead distribution tap lines, if the utility owns the poles from which the 
existing overhead distribution tap lines are to be relocated and any cable operator of a cable television 
system, as those terms are defined in § 15.2-2108.19, has also attached its facilities to such poles, the 
utility shall provide'written notice to the cable operator of the utility's intention to relocate the overhead 
distribution tap lines and te abandon ©f remove sneh poles not less than 90 days prior to relocating the 
utility's overhead distribution lines. The cable operator shall notify the utility within 45 days of the 
notice of relocation whether the cable operator will relocate its facilities underground or request to 
remain overhead in accordance with the provisions set forth herein, if the cable operator elects to 
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relocate its facilities underground, in such notice the cable operator may request that the utility use 
commercially reasonable efforts to negotiate a common shared underground easement for the facilities to 
be located underground of the utility and the cable operator. The cable operator shall be responsible to 
negotiate any additional easements that it may require. If the cable operator elects to relocate its 
facilities underground, the cable operator may participate with the utility in a joint relocation of the 
overhead lines to underground or may engage its own contractors to undertake its relocation work if it 
deems it appropriate to do so. ff the oablo operator may legally retain the peles that the utility intends te 
nnnnnnn nnn fnfl nnnln nnffrntnr ifp rn/^i /in f/-> r-Qmr>m <•>ft-ny->V<q/4 tl-»a nnlfhp •  i f « t « k »  t - n » - > i /  tTXTTTITCrvTT trrtvT vaiv UUUIU l7JJ01Cn.V/l *T IlJIICCI XtTT TVS TCtUlTIllCU W WlXllCm LiLluUiiCC* VXy LliO J^fVLUJ j txra ULILILJ ILltljr 
convey s«eh poles "as is" and "where is" te the cable operator at its depreciated eest less the estimated 
nnr.f, nr rnmnvnl nrfi\finf3n pinln trvt- n<-»n»i-»-viao pi 1 11nhil1r fXr fTio pn<4 nntfiiTip nn fimisAixMuaJ: wvuv ttx roixremxiy pnr^nrravcr arv uvluic xTpertxtttyr LUuUiiiQD ttrr TXtnyrvtvy Tvr tuo ttvTv ciliu uuiitiircr tor cuuoii.iclil 
ffem the property owner fer the use thereof en er before the date the poles are conveyed te the cable 
operator, ie ah oases,- the oablo operator shah he responsible fer ah eests related te the relocation ef 
eahle facilities aedr unless otherwise agreed between the utility and the cable operator, the cable operator 
shah cease ah use ef sueh peles and shah relocate er remove its facilities frme the peles ee er before 
Ql) nfl VP nftnr 1 if 111f i  • A / i f i / n a  f f 1i n /-«n 1Q f-v^Qr-pf ffipf 11 Vi n n t»q1 /-MtpfpH i fn /Hi nfrj"^ if i fnn J \J uuj w L1XVU1 vilV? UL1111T ElTTCu TTl IllOli IIXjTTVv Xtj UJC OIXU1C UUCIUIUI vxTCTC TV 1IU3 LDlUUUlOvi IICj C31U111 t/U 11U11 vCTpT 
hees underground. The utility shah not abandon or remove the poles that the utility owns until the cable 
operator completes the relocation or removal of its facilities or 90 days after the completion of the 
relocation of the utility overhead distribution lines, whichever first occurs. If the cable operator does not 
elect to relocate its facilities underground and requests to maintain its facilities overhead, the utility 
may either (i) convey such poles "as-is" and "where-is" to the cable operator at its depreciated cost less 
the estimated cost of removal, provided that the cable operator may legally retain the poles that the 
utility intends to abandon and assumes all liability for the poles conveyed or (ii) retain ownership of its 
poles and allow the cable operator's existing overhead facilities to remain attached, in which case the 
utility shall maintain the pole in accordance with prudent utility standards, provided that the cable 
operator shall continue to pay its pole attachment fees and otherwise comply with its contractual 
obligations pursuant to the applicable pole attachment agreement. In all cases, the cable operator shall 
be responsible for all costs related to the relocation or maintenance of its facilities. 

In instances in which an investor-owned incumbent electric utility continues to own and maintain its 
utility poles after the overhead distribution lines of the utility formerly on such poles have been placed 
underground pursuant to the foregoing provisions, then for purposes of any agreement or ordinance 
with respect to a cable franchise under § 15.2-2108.20 or 15.2-2108.21, the utility shall not be deemed 
to have converted to underground. 

§ 56-576. Definitions. 
As used in this chapter: 
"Affiliate" means any person that controls, is controlled by, or is under common control with an 

electric utility. 
"Aggregator" means a person that, as an agent or intermediary, (i) offers to purchase, or purchases, 

electric energy or (ii) offers to arrange for, or arranges for, the purchase of electric energy, for sale to, 
or on behalf of, two or more retail customers not controlled by or under common control with such 
person. The following activities shall not, in and of themselves, make a person an aggregator under this 
chapter: (i) furnishing legal services to two or more retail customers, suppliers or aggregators; (ii) 
furnishing educational, informational, or analytical services to two or more retail customers, unless direct 
or indirect compensation for such services is paid by an aggregator or supplier of electric energy; (iii) 
furnishing educational, informational, or analytical services to two or more suppliers or aggregators; (iv) 
providing default service under § 56-585; (v) engaging in activities of a retail electric energy supplier, 
licensed pursuant to § 56-587, which are authorized by such supplier's license; and (vi) engaging in 
actions of a retail customer, in common with one or more other such retail customers, to issue a request 
for proposal or to negotiate a purchase of electric energy for consumption by such retail customers. 

"Combined heat and power" means a method of using waste heat from electrical generation to offset 
traditional processes, space heating, air conditioning, or refrigeration. 

"Commission" means the State Corporation Commission. 
"Cooperative" means a utility formed under or subject to Chapter 9.1 (§ 56-231.15 et seq.). 
"Covered entity" means a provider in the Commonwealth of an electric service not subject to 

competition but shall not include default service providers. 
"Covered transaction" means an acquisition, merger, or consolidation of, or other transaction 

involving stock, securities, voting interests or assets by which one or more persons obtains control of a 
covered entity. 

"Curtailment" means inducing retail customers to reduce load during times of peak demand so as to 
ease the burden on the electrical grid. 

"Customer choice" means the opportunity for a retail customer in the Commonwealth to purchase 
electric energy from any supplier licensed and seeking to sell electric energy to that customer. 
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"Demand response" means measures aimed at shifting time of use of electricity from peak-use 
periods to times of lower demand by inducing retail customers to curtail electricity usage during periods 
of congestion and higher prices in the electrical grid. 

"Distribute," "distributing," or "distribution of' electric energy means the transfer of electric energy 
through a retail distribution system to a retail customer. 

"Distributor" means a person owning, controlling, or operating a retail distribution system to provide 
electric energy directly to retail customers. 

"Electric distribution grid transformation project" means a .project associated with electric 
distribution infrastructure, including related data analytics equipment, that is designed to accommodate 
or facilitate the integration of utility-owned or customer-owned renewable electric generation resources 
with the utility's electric distribution grid or to otherwise enhance electric distribution grid reliability, 
electric distribution grid security, customer service, or energy efficiency and conservation, including 
advanced metering infrastructure; intelligent grid devices for real time system and• asset information; 
automated control systems for electric distribution circuits and substations; communications networks for 
service meters; intelligent grid devices and other distribution equipment; distribution system hardening 
projects for circuits, other than the conversion of overhead tap lines to underground service, and 
substations designed to reduce service outages or service restoration times; physical security measures 
at key distribution substations; cyber security measures; energy storage systems and microgrids that 
support circuit-level grid stability, power quality, reliability, or resiliency or provide temporary backup 
energy supply; electrical facilities and infrastructure necessary to support electric vehicle charging 
systems; LED street light conversions; and new customer information platforms designed to provide 
improved customer access, greater service options, and expanded access to energy usage information. 

"Electric utility" means any person that generates, transmits, or distributes electric energy for use by 
retail customers in the Commonwealth, including any investor-owned electric utility, cooperative electric 
utility, or electric utility owned or operated by a municipality. 

"Energy efficiency program" means a program that reduces the total amount of electricity that is 
required for the same process or activity implemented after the expiration of capped rates. 

Energy efficiency programs include equipment, physical, or program change designed to produce 
measured and verified reductions in the amount of electricity required to perform the same function and 
produce the same or a similar outcome. Energy efficiency programs may include, but are not limited to, 
(i) programs that result in improvements in lighting design, heating, ventilation, and air conditioning 
systems, appliances, building envelopes, and industrial and commercial processes; (ii) measures, such as 
but not limited to the installation of advanced meters, implemented or installed by utihties, that reduce 
fuel use or losses of electricity and otherwise improve internal operating efficiency in generation, 
transmission, and distribution systems; and (iii) customer engagement programs that result in measurable 
and verifiable energy savings that lead to efficient use patterns and practices. Energy efficiency 
programs include demand response, combined heat and power and waste heat recovery, curtailment, or 
other programs that are designed to reduce electricity consumption so long as they reduce the total 
amount of electricity that is required for the same process or activity. Utilities shall be authorized to 
install and operate such- advanced metering technology and equipment on a customer's premises; 
however, nothing in this chapter establishes a requirement that an energy efficiency program be 
implemented on a customer's premises and be connected to a customer's wiring on the customer's side of 
the inter-connection without the customer's expressed consent. 

"Generate," "generating," or "generation of electric energy means the production of electric energy. 
"Generator" means a person owning, controlling, or operating a facility that produces electric energy 

for sale. 
"Incumbent electric utility" means each electric utility in the Commonwealth that, prior to July 1, 

1999, supplied electric energy to retail customers located in an exclusive service territory established by 
the Commission. 

"Independent system operator" means a person that may receive or has received, by transfer pursuant 
to this chapter, any ownership or control of, or any responsibility to operate, all or part of the 
transmission systems in the Commonwealth. 

"In the public interest," for purposes of assessing energy efficiency programs, describes an energy 
efficiency program ifT among ether fnotors, the Commission determines that the net present value of the 
benefits exceeds the net present value of the costs as determined by the CommiGsion upon oonaidorntion 
not less than any three of the following four tests: (i) the Total Resource Cost Test; (ii) the Utility Cost 
Test (also referred to as the Program Administrator Test); (iii) the Participant Test; and (iv) the 
Ratepayer Impact Measure Test. Such determination shall include an analysis of all four tests, and a 
program or portfolio of programs shall net be rojeoted based solely ea the results ef a single test 
approved if the net present value of the benefits exceeds the net present value of the costs as determined 
by not less than any three of the four tests. In addition, an energy efficiency program may be deemed to 
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be "in the public interest" if the program provides measurable and verifiable energy savings to 
low-income customers or elderly customers. 

"Measured and verified" means a process determined pursuant to methods accepted for use by 
utilities and industries to measure, verify, and validate energy savings and peak demand savings. This 
may include the protocol established by the United States Department of Energy, Office of Federal 
Energy Management Programs, Measurement and Verification Guidance for Federal Energy Projects, 
measurement and verification standards developed by the American Society of Heating, Refrigeration 
and Air Conditioning Engineers (ASHRAE), or engineering-based estimates of energy and demand 
savings associated with specific energy efficiency measures, as determined by the Commission. 

"Municipality" means a city, county, town, authority, or other political subdivision of the 
Commonwealth. 

"New underground facilities" means facilities to provide underground distribution service. "New 
underground facilities" includes underground cables with voltages of 69 kilovolts or less, pad-mounted 
devices, connections at customer meters, and transition terminations from existing overhead distribution 
sources. 

"Peak-shaving" means measures aimed solely at shifting time of use of electricity from peak-use 
periods to times of lower demand by inducing retail customers to curtail electricity usage during periods 
of congestion and higher prices in the electrical grid. 

"Person" means any individual, corporation, partnership, association, company, business, trust, joint 
venture, or other private legal entity, and the Commonwealth or any municipality. 

"Renewable energy" means energy derived from sunlight, wind, falling water, biomass, sustainable or 
otherwise, (the definitions of which shall be liberally construed), energy from waste, landfill gas, 
municipal solid waste, wave motion, tides, and geothermal power, and does not include energy derived 
from coal, oil, natural gas, or nuclear power. Renewable energy shall also include the proportion of the 
thermal or electric energy from a facility that results from the co-firing of biomass. 

"Renewable thermal energy" means the thermal energy output from (i) a renewable-fueled combined 
heat and power generation facility that is (a) constructed, or renovated and improved, after January 1, 
2012, (b) located in the Commonwealth, and (c) utilized in industrial processes other than the combined 
heat and power generation facility or (ii) a solar energy system, certified to the OG-100 standard of the 
Solar Ratings and Certification Corporation or an equivalent certification body, that (a), is constructed, or 
renovated and improved, after January 1, 2013, (b) is located in the Commonwealth, and (c) heats water 
or air for residential, commercial, institutional, or industrial purposes. 

"Renewable thermal energy equivalent" means the electrical equivalent in megawatt hours of 
renewable thermal energy calculated by dividing (i) the heat content, measured in British thermal units 
(BTUs), of the renewable thermal energy at the point of transfer to a residential, commercial, 
institutional, or industrial process by (ii) the standard conversion factor of 3.413 million BTUs per 
megawatt hour. 

"Renovated and improved facility" means a facility the components of which have been upgraded to 
enhance its operating efficiency. 

"Retail customer" means any person that purchases retail electric energy for its own consumption at 
one or more metering points or nonmetered points of delivery located in the. Commonwealth. 

"Retail electric energy" means electric energy sold for ultimate consumption to a retail customer. 
"Revenue reductions related to energy efficiency programs" means reductions in the collection of 

total non-fuel revenues, previously authorized by the Commission to be recovered from customers by a 
utility, that occur due to measured and verified decreased consumption of electricity caused by energy 
efficiency programs approved by the Commission and implemented by the utility, less the amount by 
which such non-fuel reductions in total revenues have been mitigated through other program-related 
factors, including reductions in variable operating expenses. 

"Rooftop solar installation" means a distributed electric generation facility, storage facility, or 
generation and storage facility utilizing energy derived from sunlight, with a rated capacity of not less 
than 50 kilowatts, that is installed on the roof structure of an incumbent electric utility's commercial or 
industrial class customer, including host sites on commercial buildings, multifamily residential buildings, 
school or university buildings, and buildings of a church or religious body. 

"Solar energy system" means a system of components that produces heat or electricity, or both, from 
sunlight. 

"Supplier" means any generator, distributor, aggregator, broker, marketer, or other person who offers 
to sell or sells electric energy to retail customers and is licensed by the Commission to do so, but it 
does not mean a generator that produces electric energy exclusively for its own consumption or the 
consumption of an affiliate. 

"Supply" or "supplying" electric energy means the Sale of or the offer to sell electric energy to a 
retail customer. 
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361 • "Transmission of," "transmit," or "transmitting" electric energy means the transfer of electric energy 
362 through the Commonwealth's interconnected transmission grid from a generator to either a distributor or 
363 a retail customer. 
364 "Transmission system" means those facilities and equipment that are required to provide for the 
365 transmission of electric energy. 
366 § 56-585.1. Generation, distribution, and transmission rates after capped rates terminate or 
367 expire. 
368 A. During the first six months of 2009, the Commission shall, after notice and opportunity for 
369 hearing, initiate proceedings to review the rates, terms and conditions for the provision of generation, 
370 distribution and transmission services of each investor-owned incumbent electric utility. Such 
371 proceedings shall be governed by the provisions of Chapter 10 (§ 56-232 et seq.), except as modified 
372 herein. In such proceedings the Commission shall determine fair rates of return on common equity 
373 applicable to the generation and distribution services of the utility. In so doing, the Commission may use 
374 any methodology to determine such return it finds consistent with the public interest, but such return 
375 shall not be set lower than the average of the returns on common equity reported to the Securities and 
376 Exchange Commission for the three most recent annual periods for which such data are available by not 
377 less than a majority, selected by the Commission as specified in subdivision 2 b, of other 
378 investor-owned electric utilities in the peer group of the utility, nor shall the Commission set such return 
379 more than 300 basis points higher than such average. The peer group of the utility shall be determined 
380 in the manner prescribed in subdivision 2 b. The Commission may increase or decrease such combined 
381 rate of return by up to 100 basis points based on the generating plant performance, customer service, 
382 and operating efficiency of a utility, as compared to nationally recognized standards determined by the 
383 Commission to be appropriate for such purposes. In such a proceeding, the Commission shaU determine 
384 the rates that the utility may charge until such rates are adjusted. If the Commission finds that the 
385 utility's combined rate of return on common equity is more than 50 basis points below the combined 
386 rate of return as so detennined, it shall be authorized to order increases to the utility's rates necessary to 
387 provide the opportunity to fully recover the costs of providing the utility's services and to earn not less 
388 than such combined rate of return. If the Commission finds that the utility's combined rate of return on 
389 common equity is more than 50 basis points above the combined rate of return as so determined, it shall 
390 be authorized either (i) to order reductions to the utility's rates it finds appropriate, provided that the 
391 Commission may not order such rate reduction unless it finds that the resulting rates will provide the 
392 utility with the opportunity to fully recover its costs of providing its services and to earn not less than 
393 the fair rates of return on common equity applicable to the generation and distribution services; or (ii) to 
394 direct that 60 percent of the amount of the utility's earnings that were more than 50 basis points above 
395 the fair combined rate of return for calendar year 2008 be credited to customers' bills, in which event 
396 such credits shall be amortized over a period of six to 12 months, as determined at the discretion of the 
397 Commission, following the effective date of the Commission's order and be allocated among customer 
398 classes such that the relationship between the specific customer class rates of return to the overall target 
399 rate of return will have the same relationship as the last approved allocation of revenues used to design 
400 base rates. Commencing in 2011, the Commission, after notice and opportunity for hearing, shall 
401 conduct biennial reviews of the rates, terms and conditions for the provision of generation, distribution 
402 and transmission services by each investor-owned incumbent electric utility, subject to the following 
403 provisions: 
404 1. Rates, terms and conditions for each service shall be reviewed separately on an unbundled basis, 
405 and such reviews shall be conducted in a single, combined proceeding. The first sueh review shall 
406 utilize Pursuant to subsection A of § 56-585.1:1, the Commission shall conduct a review for a Phase I 
407 Utility in 2020, utilizing the twe three successive 12-month test periods beginning January 1, 2017, and 
408 ending December 31, 2Q4fi 2019. However, the Commiooion may-, in its discretion, eleet te stagger its 
409 biennial reviews ef utilities by utilizing the twe suocossive 12 month test periods ending Deoomber 34-^ 
410 2010, fer a Phase 1 Utility, and utilizing the twe successive 12 month test periods ending Deoomber 347 
411 2011, Thereafter, reviews for a Phase H I UtilityT will be on a triennial basis with subsequent 
412 proceedings utilizing the twe three successive 12-month test periods ending December 31 immediately 
413 preceding the year in which such review proceeding is conducted. Pursuant to subsection A of 
414 £ 56-585.1:1, the Commission shall conduct a review for a Phase II Utility in 2021, utilizing the four 
415 successive 12-month test periods beginning January 1, 2017, and ending December 31, 2020, with 
416 subsequent reviews on a triennial basis utilizing the three successive 12-month test periods ending 
417 December 31 immediately preceding the year in which such review proceeding is conducted. All such 
418 reviews occurring after December 31, 2017, shall be referred to as triennial reviews. For purposes of 
419 this section, a Phase I Utility is an investor-owned incumbent electric utility that was, as of July 1, 
420 1999, not bound by a rate case settlement adopted by the Commission that extended in its application 
421 beyond January 1, 2002, and a Phase II Utility is an investor-owned incumbent electric utility that was 
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422 bound by such a settlement. 
423 2. Subject to the provisions of subdivision 6, the fair rates rate of return on common equity 
424 applicable separately to the generation and distribution services of such utility, and for the two such 
425 services combined, and for any rate adjustment clauses approved under subdivision 5 or 6, shall be 
426 determined by the Commission during each such biennial triennial review, as follows: 
427 a. The Commission may use any methodology to determine such return it finds consistent with the 
428 public interest, but such return shall not be set lower than the average of the returns on common equity 
429 reported to the Securities and Exchange Commission for the three most recent annual periods for which 
430 such data are available by not less than a majority, selected by the Commission as specified in 
43.1 subdivision 2 b, of other investor-owned electric utilities in the peer group of the utility subject to such 
432 biennial triennial review, nor shall the Commission set such return more than 300 basis points higher 
433 than such average. 
434 b. In selecting such majority of peer group investor-owned electric utilities, the Commission shall 
435 first remove from such group the two utilities within such group that have the lowest reported returns of 
436 the group, as well as the two utilities within such group that have the highest reported returns of the 
437 group, and the Commission shall then select a majority of the utilities remaining in such peer group. In 
438 its final order regarding such bionru'ni triennial review, the Commission shall identify the utilities in 
439 such peer group it selected for the calculation of such limitation. For purposes of this subdivision, an 
440 investor-owned electric utility shall be deemed part of such peer group if (i) its principal operations are 
441 conducted in the southeastern United States east of the Mississippi River in either the states of West 
442 Virginia or Kentucky or in those states south of Virginia, excluding the state of Tennessee, (ii) it is a 
443 vertically-integrated electric utility providing generation, transmission and distribution services whose 
444 facilities and operations are subject to state public utility regulation in the state where its principal 
445 operations are conducted, (iii) it had a long-term bond rating assigned by Moody's Investors Service of 
446 at least Baa at the end of the most recent test period subject to such biennial triennial review, and (iv) it 
447 is not an affiliate of the utility subject to such biennial triennial review. 
448 c. The Commission may, consistent with its precedent for incumbent electric utilities prior to the 
449 enactment of Chapters 888 and 933 of the Acts of Assembly of 2007, increase or decrease the utility's 
450 combined rate of return based on the Commission's consideration of the utility's performance. 
451 d. In any Current Proceeding, the Commission shall determine whether the Current Return has 
452 increased, on a percentage basis, above the Initial Return by more than the increase, expressed as a 
453 percentage, in the United States Average Consumer Price Index for all items, all urban consumers 
454 (CPI-U), as published by the Bureau of Labor Statistics of the United States Department of Labor, since 
455 the date on which the Commission determined the Initial Return. If so, the Commission may conduct an 
456 additional analysis of whether it is in the public interest to utilize such Current Return for the Current 
457 Proceeding then pending. A finding of whether the Current Return justifies such additional analysis shall 
458 be made without regard to any enhanced rate of return on common equity awarded pursuant to the 
459 provisions of subdivision 6. Such additional analysis shall include, but not be limited to, a consideration 
460 of overall economic conditions, the level of interest rates and cost of capital with respect to business and 
461 industry, in general, as well as electric utilities, the current level of inflation and the utility's cost of 
462 goods and services, the effect on the utility's ability to provide adequate service and to attract capital if 
463 less than the Current Return were utilized for the Current Proceeding then pending, and such other 
464 factors as the Commission may deem relevant. If, as a result of such analysis, the Commission finds that 
465 use of the Current Return for the Current Proceeding then pending would not be in the public interest, 
466 then the lower limit imposed by subdivision 2 a on the return to be determined by the Commission for 
467 such utility shall be calculated, for that Current Proceeding only, by increasing the Initial Return by a 
468 percentage at least equal to the increase, expressed as a percentage, in the United States Average 
469 Consumer Price Index for all items, all urban consumers (CPI-U), as published by the Bureau of Labor 
470 Statistics of the United States Department of Labor, since the date on which the Commission determined 
471 the Initial Return. For purposes of this subdivision: 
472 "Current Proceeding" means any proceeding conducted under any provisions of this subsection that 
473 require or authorize the Commission to determine a fair combined rate of return on common equity for 
474 a utility and that will be concluded after the date on which the Commission determined the Initial 
475 Return for such utility. 
476 "Current Return" means the minimum fair combined rate of return on common equity required for 
477 any Current Proceeding by the limitation regarding a utility's peer group specified in subdivision 2 a. 
478 "Initial Return" means the fair combined rate of return on common equity determined for such utility 
479 by the Commission on the first occasion after luly 1, 2009, under any provision of this subsection 
480 pursuant to the provisions of subdivision 2 a. 
481 e. In addition to other considerations, in setting the return on equity within the range allowed by this 
482 section, the Commission shall strive to maintain costs of retail electric energy that are cost competitive 
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with costs of retail electric energy provided by the other peer group investor-owned electric utilities. 
f. The determination of such returns shall be made by the Commission on a stand-alone basis, and 

specifically without regard to any return on common equity or other matters determined with regard to 
facilities described in subdivision 6. 

. g. If the combined rate of return on common equity earned by the generation and distribution 
services is no more than 50 basis points above or below the return as so determined or, for any test 
period commencing after December 31, 2012, for a Phase n Utility and after December 31, 2013, for a 
Phase 1 Utility, such return is no more than 70 basis points above or below the return as so determined, 
such combined return shall not be considered either excessive or insufficient, respectively. However, for 
any test period commencing after December 31, 2012, for a Phase 11 Utility, and after December 31, 
2013, for a Phase 1 Utility, if the utihty has, during the test period or periods under review, earned 
below the return as so determined, whether or not such combined return is within 70 basis points of the 
return as so determined, the utility may petition the Commission for approval of an increase in rates in 
accordance with the provisions of subdivision 8 a as if it had earned more than 70 basis points below a 
fair combined rate of return, and such proceeding shall otherwise be conducted in accordance with the 
provisions of this section. The provisions of this subdivision are subject to the provisions of subdivision 
8. 

h. Any amount of a utility's earnings directed by the Commission to be credited to customers' bills 
pursuant to this section shall not be considered for the purpose of determining the utility's earnings in 
any subsequent biennial triennial review. 

3. Each such utihty shall make a biennial triennial filing by March 31 of every other third year, 
beginning is 2011, with such filings commencing for a Phase I Utility in 2020, and such filings 
commencing for a Phase II Utility in 2021, consisting of the schedules contained in the Commission's 
rules governing utility rate increase applicationsj however, if the Commission eleefs te stagger the dates 
ef the biennial reviews ef utilities as provided is subdivision then each Phase i Utility shail 
oommence biennial filings is 2044- asd eaeh Phase 44 Utility shah oommenoe biennial filings is 2012. 
Such filing shall encompass the twe three successive 12-month test periods ending December 31 
immediately preceding the year in which such proceeding is conducted, except that the filing for a 
Phase II Utility in 2021 shall encompass the four successive 12-month test periods ending December 31, 
2020, and in every such case the filing for each year shall be identified separately and shall be 
segregated from any other year encompassed by the filing. If the Commission determines that rates 
should be revised or credits be applied to customers' bills pursuant to subdivision 8 or 9, any rate 
adjustment clauses previously implemented pursuant te subdivision 5- er these related to facilities 
utilizing simple-cycle combustion turbines described in subdivision 6, shall be combined with the 
utility's costs, revenues and investments until the amounts that are the subject of such rate adjustment 
clauses are fully recovered. The Commission shall combine such clauses with the utility's costs, revenues 
and investments'only after it makes its initial determination with regard to necessary rate revisions or 
credits to customers' bills, and the amounts thereof, but after such clauses are combined as herein 
specified, they shall thereafter be considered part of the utihty's costs, revenues, and investments for the 
purposes of fiiture biennial triennial review proceedings. A Phase 4 Utility shah delay fef ene year the 
filing ef its biennial review ftem March Sf? 2013, te March Sfj 201 d, and shah net defer en its books 
fer future reoovery aay eests incurred during calendar year 2011, ether thae as provided is subdivision 2 
er § 56 249.6, and its subsequent biennial filing shah he made hy March dfj 2016, and every twe years 

4. The following costs incurred by the utility shall be deemed reasonable and prudent: (i) costs for 
transmission services provided to the utility by the regional transmission entity of which the utility is a 
member, as determined under applicable rates, terms and conditions approved by the Federal Energy 
Regulatory Commission, and (ii) costs charged to the utility that are associated with demand response 
programs approved by the Federal Energy Regulatory Commission and administered by the regional 
transmission entity of which the utility is a member. Upon petition of a utility at any time after the 
expiration or termination of capped rates, but hot more than once in any 12-month period, the 
Commission shall approve a rate adjustment clause under which such costs, including, without 
limitation, costs for transmission service, charges for new and existing transmission facilities, 
administrative charges, and ancillary service charges designed to recover transmission costs, shall be 
recovered on a timely and current basis from customers. Retail rates to recover these costs shall be 
designed using the appropriate billing determinants in the retail rate schedules. 

5. A utility may at any time, after the expiration or termination of capped rates, but not more than 
once in any 12-month period, petition the Commission for approval of one or more rate adjustment 
clauses for the timely and current recovery from customers of the following costs: 

a. Incremental costs described in clause (vi) of subsection B of § 56-582 incurred between July 1, 
2004, and the expiration or termination of capped rates, if such utility is, as of July 1, 2007, deferring 
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544' such costs consistent with an order of the Commission entered under clause (vi) of subsection B of 
545 § 56-582. The Commission shall approve such a petition allowing the recovery of such costs that 
546 comply with the requirements of clause (vi) of subsection B of § 56-582; 
547 b. Projected and actual costs for the utility to design and operate fair and effective peak-shaving 
548 programs. The Commission shall approve such a petition if it finds that the program is in the public 
549 interest; provided that the Commission shall allow die recovery of such costs as it finds are reasonable; 
550 c. Projected and actual costs for the utility to design, implement, and operate energy efficiency 
551 programs, including a margin to be recovered on operating expenses, which margin for the purposes of 
552 this section shall be equal to the general rate of return on common equity determined as described in 
553 subdivision 2. The Commission shall only approve such a petition if it finds that the program is in the 
554 public interest. As part of such cost recovery, the Commission, if requested by the utility, shall allow for 
555 the recovery of revenue reductions related to energy efficiency programs. The Commission shall only 
556 allow such recovery to the extent that the Commission determines such revenue has not been recovered 
557 through margins from incremental off-system sales as defined in § 56-249.6 that are directly attributable 
558 to energy efficiency programs. 
559 None of the costs of new energy efficiency programs of an electric utility, including recovery of 
560 revenue reductions, shall be assigned to any large general service customer that has a vorlfinblo history 
561 ef having used mere than 40 megawatts of demand from a single meter ef delivery. Nor shah aay ef the 
562 costs ef new energy efficiency programs ef as electric utility, including recovery ef revenue reductions, 
563 be incurred by any largo general service customer as defined herein feat has notified the utility ef 
564 non participation is sueb energy efficiency program er programs. A large general service customer is a 
565 customer that has a verifiable history of having used more than 500 kilowatts of demand from a single 
566 meter of delivery. Non participation in energy offioionoy programs shad be allowed by the Commission 

t-P fVta Inr-z-rft rrafiat-nl co*-! M T i n rn- Uon ot- •V\ n *•'«-» r\ i T rav-rs <-**-« <-<<-> i /-»»-» t /-k-Pfi r»i rt»i r 
*J\J / TT TTTw TTtrtTv gULiOlUl UC1 T1UO VUUtV/lXlOi TtZETf ttV lilt? UUCFlUJUOi U tTTTTT CALTOUJCJ llTlULOlJIOlllZHJ Cii<312rT O'lJ.lUlVlliTY 
568 programs that have produced er witt produce measured and verified results consistent with industry 

rfnnnnrnr onH i l l t  r>T-jtru-jo 1 r-\ f-Kjp ppntiftn pv i ^ ^ n  cl-tr\ 11 1 oto«- fV< 
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570 November TSy 2009, promulgate rules and regulations te accommodate the process under which sueh 
571 large gonomt serviee eustomers shall file notice fer sueh an exemption and (i) establish the 
572 administrative procedures by which eligible customers will notify the utility and (ii) define die standard 
573 criteria that must be satisfied by an applicant in order te notify the utility: fa promulgating sueb rules 
574 end regulations, die Commission may ahse specify the timing as te when a utility shall accept and aet en 
575 sueh notice, taking iate consideration die utility's integrated resource planning process as wed as its 

577 The notice ef non participation by a largo general service customer, te be given by March 4 ef a given 
578 yearj shad be fer the duration ef the sendee dfe ef the customer's energy effioienoy program. The 
579 Commission en its ewe motion may initiate steps necessary te verify sueh non participants' achievement 
580 ef energy effioienoy if the Commissiea has a body ef evidence feat fee non participant has knowingly 
581 misrepresented its energy efficiency achievement. A utility shad not charge such large general service 
582 customer, as defined by the Commission, for the costs of installing energy efficiency equipment beyond 
583 what is required to provide electric service and meter such service on the customer's premises if the 
584 customer provides, at the customer's expense, equivalent energy efficiency equipment. In all relevant 
585 proceedings pursuant to this section, the Commission shall take into consideration the goals of economic 
586 development, energy efficiency and environmental protection in the Commonwealth; 
587 d. Projected and actual costs of participation in a renewable energy portfolio standard program 
588 pursuant to § 56-585.2 that are not recoverable under subdivision 6. The Commission shall approve such 
589 a petition allowing the recovery of such costs as are provided for in a program approved pursuant to 
590 § 56-585.2; 
591 e. Projected and actual costs of projects that the Commission finds to be necessary to comply with 
592 state or federal environmental laws or regulations applicable to generation facilities used to serve the 
593 utility's native load obligations. The Commission shall approve such a petition if it finds that such costs . 
594 are necessary to comply with such environmental laws or regulations; and 
595 f. Projected and actual costs, not currently in rates, for fee utility to design, implement, and operate 
596 programs approved by the Commission that accelerate the vegetation management of distribution 
597 rights-of-way. No costs shall be allocated to or recovered from customers that are served within the 
598 large general service rate classes for a Phase U Utility or that are served at subtransmission or 
599 transmission voltage, or take delivery at a substation served from subtransmission or transmission 
600 voltage, for a Phase 1 Utility. 
601 The Commission shall have the authority to determine the duration or amortization period for any 
602 adjustment'clause approved under this subdivision. 
603 6. To ensure the generation and delivery of a reliable and adequate supply of electricity, to meet the 
604 utility's projected native load obligations and to promote economic development, a utility may at any 
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605 time, after the expiration or termination of capped rates, petition the Commission for approval of a rate 
606 adjustment clause for recovery on a timely and current basis from customers of the costs of (i) a 
607 coal-fueled generation facility that utilizes Virginia coal and is located in the coalfield region of the 
608 Commonwealth as described in § 15.2-6002, regardless of whether such facility is located within or 
609 without the utility's service territory, (ii) one or more other generation facilities, (iii) one or more major 
610 unit modifications of generation facilities, including the costs of any system or equipment upgrade, 
611 system or equipment replacement, or other cost reasonably appropriate to extend the combined operating 
612 license for or the operating life of one or more generation facilities utilizing nuclear power, (iv) one or 
613 more new underground facilities to replace one or more existing overhead distribution facilities of 69 
614 kilovolts or less located within the Commonwealth, er (v) one or more pumped hydroelectricity 
615 generation and storage facihties that utilize on-site or off-site renewable energy resources as all or a 
616 portion of their power source and such facilities and associated resources are located in the coalfield 
617 region of the Commonwealth as described in § 15.2-6002, regardless of whether such facihty is located 
618 within or without the utihty's service territory, or (vi) one or more electric distribution grid 
619 transformation projects', however, subject to the provisions of the following sentence, the utihty shall not 
620 file a petition under, clause (iv) more often than annually and, in such petition, shall not seek any annual 
621 incremental increase in the level of investments associated with such a petition that exceeds five percent 
622 of such utility's distribution rate base, as such rate base was determined for the most recently ended 
623 12-month test period in the utility's latest biennial review proceeding conducted pursuant to subdivision 
624 3 and concluded by final order of the Commission prior to the date of filing of such petition under 
625 clause (iv). In all proceedings regarding petitions filed under clause (iv) or (vi), the level of investments 
626 approved for recovery in such proceedings shall be in addition to, and not in lieu of, levels of 
627 investments previously approved for recovery in prior proceedings under clause (iv) or (vi), as 
628 applicable. As of December ], 2028, any costs recovered by a utility pursuant to clause (iv) shall be 
629 limited to any remaining costs associated with conversions of overhead distribution facilities to 
630 underground facilities that have been previously approved or are pending approval by the Commission 
631 through a petition by the utility under this subdivision. Such a petition concerning facilities described in 
632 clause (ii) that utilize nuclear power, facihties described in clause (ii) • that are coal-fueled and will be 
633 built by a Phase I Utility, or facilities described in clause (i) may also be filed before the expiration or 
634 termination of capped rates. A utihty that constructs or makes modifications to any such facihty, or 
635 purchases any facihty consisting of at least one megawatt of generating capacity using energy derived 
636 from sunlight and located in the Commonwealth and that utilizes goods or services sourced, in whole or 
637 in part, from one or more Virginia businesses, shall have the right to recover the costs of the facihty, as 
638 accrued against income, through its rates, including projected construction work in progress, and any 
639 associated ahowance for funds used during construction, planning, development and construction or 
640 acquisition costs, life-cycle costs, costs related to assessing the feasibility of potential sites for new 
641 underground facihties, and costs of infrastructure associated therewith, plus, as an incentive to undertake 
642 such projects, an enhanced rate of return on common equity calculated as specified below; howevei;, in 
643 determining the amounts recoverable under a rate adjustment clause for new underground facihties, the 
644 Commission shah not consider, or increase or reduce such amounts recoverable because of (a) the 
645 operation and maintenance costs attributable to either the overhead distribution facihties being replaced 
646 or the new underground facihties or (b) any other costs attributable to the overhead distribution facilities 
647 being replaced. Notwithstanding the preceding sentence, the costs described in clauses (a) and (b) 
648 thereof shall remain eligible for recovery from customers through the utihty's base rates for distribution 
649 service. A utihty filing a petition for approval to construct or purchase a facihty consisting of at least 
650 one megawatt of generating capacity using energy derived from sunlight and located in the 
651 Commonwealth and that utilizes goods or services sourced, in whole or in part, from one or more 
652 Virginia businesses may propose a rate adjustment clause based on a market index in lieu of a cost of 
653 service model for such facihty. A utihty seeking approval to construct or purchase a generating facihty 
654 described in clause (i) or (ii) shall demonstrate that it has considered and weighed alternative options, 
655 including third-party market alternatives, in its selection process. The costs of the facihty, other than 
656 return on projected construchon work in progress and allowance for funds used during construction, 
657 shall not be recovered prior to the date a facihty constructed by the utihty and described in clause (i), 
658 (ii), OF (hi) or (v) begins commercial operahon, the date the utihty becomes the owner of a purchased 
659 generation facihty consisting of at least one megawatt of generating capacity using energy derived from 
660 sunlight and located in the Commonwealth and that utilizes goods or services sourced, in whole or in 
661 part, from one or more Virginia businesses, or the date new underground facihties are classified by the 
662 utihty as plant in service. Such enhanced rate of return on common equity shall be applied to allowance 
663 for funds used during construction and to construction work in progress during the construction phase of 
664 the facihty and shall thereafter be applied to the entire facihty during the first portion of the service life 
665 of the facihty. The first portion of die service life shall be as specified in the table below; however, the 



Attachment 1 

12 of 29 

666 Commission shall determine the duration of the first portion of the service life of any facility, within the 
667 range specified in the table below, which determination shall be consistent with the public interest and 
668 shall reflect the Commission's determinations regarding how critical the facility may be in meeting the 
669 energy needs of the citizens of the Commonwealth and the risks involved in the development of the 
670 facility. After the first portion of the service life of the facility is concluded, the utility's general rate of 
671 return shall be applied to such facility for the remainder of its service life. As used herein, the service 
672 life of the facility shall be deemed to begin on the date a facility constructed by the utility and described 
673 in clause (i), (ii), er (iii) or (v) begins commercial operation, the date the utility becomes the owner of a 
674 purchased generation facility consisting of at least one megawatt of generating capacity using energy 
675 derived from sunlight and located in the Commonwealth and that utilizes goods or services sourced, in 
676 whole or in part, from one or more Virginia businesses, or the date new underground facilities or new 
677 electric distribution grid transformation projects are classified by the utility as plant in service, and such 
678 service life shall be deemed equal in years to the life of that facility as used to calculate the utility's 
679 depreciation expense. Such enhanced rate of return on common equity shall be calculated by adding the 
680 basis points specified in the table below to the utility's general rate of return, and such enhanced rate of 
681 return shall apply only to the facility that is the subject of such rate adjustment clause. Allowance for 
682. funds used during construction shall be calculated for any such facility utilizing the utility's actual 
683 capital structure and overall cost of capital, including an enhanced rate of return on common equity as 
684 determined pursuant to this subdivision, until such construction work in progress is included in rates. 
685 The construction of any facility described in clause (i) or (v) is in the public interest, and in determining 
686 whether to approve such facility, the Commission shall liberally construe the provisions of this title. The 
687 construction or purchase by a utility of one or more generation facilities with at least one megawatt of 
688 generating capacity, and with an aggregate rated capacity that does not exceed 500 5,000 megawatts, 
689 including rooftop solar installations with a capacity of not less than 50 kilowatts, and with an aggregate 
690 capacity of 50 megawatts, that use energy derived from sunlight or from wind and are located in the 
691 Commonweaith or off the Commonwealth's Atlantic shoreline, regardless of whether any of such 
692 facilities are located within or without the utility's service territory, is in the public interest, and in 
693 determining whether to approve such facihty, the Commission .shall liberally construe the provisions of 
694 this title. A utility may enter into short-term or long-term power purchase contracts for the power 
695 derived from sunlight generated by such generation facility prior to purchasing the generation facility. 
696 The replacement of any subset of a utility's existing overhead distribution tap lines that have, in the 
697 aggregate, an average of nine or more total unplanned outage events-per-mile over a preceding 10-year 
698 period with new underground facilities in order to improve electric service reliability is in the public 
699 interest. In determining whether to approve petitions for rate adjustment clauses for such new 
700 underground facilities that meet this criteria, and in determining the level of costs to be recovered 
701 thereunder, the Commission shall liberally construe the provisions of this title. There shah be a 
702 robuttable presumption that the The conversion of any such facilities wih on or after September 1, 2016, 
703 is deemed to provide local and system-wide benefitsj that snah new underground facilities are and to be 
704 cost beneficial, and that the costs associated with such new underground facilities are deemed to be 
705 reasonably and prudently incurred and, notwithstanding the provisions of subsection C or D, shall be 
706 approved for recovery by the Commission pursuant to this subdivision, provided that the total costs 
707 associated with the replacement of any subset of existing overhead distribution tap lines proposed by the 
708 utility with new underground facilities, exclusive offinancing costs, shall not exceed an average cost per 
709 customer of $20,000, with such customers, including those served directly by or downline of the tap 
710 lines proposed for conversion, and, further, such total costs shall not exceed an average cost per mile of 
711 tap lines converted, exclusive of financing costs, of $750,000. A utility shall, without regard for whether 
712 it has petitioned for any rate adjustment clause pursuant to clause (vi), petition the Commission, not 
713 more than once annually, for approval of a plan for electric distribution grid transformation projects. 
714 Any plan for electric distribution grid transformation projects shall include both measures to facilitate 
715 integration of distributed energy resources and measures to enhance physical electric distribution grid 
716 reliability and security. In ruling upon such a petition, the Commission shall consider whether the 
111 utility's plan for such projects, and the projected costs associated therewith, are reasonable and prudent. 
718 Such petition shall be considered on a stand-alone basis without regard to the other costs, revenues, 
719 investments, or earnings of the utility; without regard to whether the costs associated with such projects 
720 will be recovered through a rate adjustment clause under this subdivision or through the utility's rates 
721 for generation and distribution services; and without regard to whether such costs will be the subject of 
722 a customer credit offset, as applicable, pursuant to subdivision 8 d. The Commission's final order • 
723 regarding any such petition for approval of an electric distribution grid transformation plan shall be 
724 entered by the Commission not more than six months after the date of filing such petition. The 
725 Commission shall likewise enter its final order with respect to any petition by a utility for a certificate 
726 to construct and operate a generating facility or facilities utilizing energy derived from sunlight, 
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727 pursuant to subsection D of § 56-580, within six months after the date of filing such petition. The basis 
728 points to be added to the utility's general rate of return to calculate the enhanced rate of return on 
729 common equity, and the first portion of that facihty's service life to y/hich such enhanced rate of return 
730 shall be applied, shall vary by type of facility, as specified in the following table: 
731 Type of Generation Facility Basis Points First Portion of Service Life 
732 Nuclear-powered 200 Between 12 and 25 years 
733 Carbon capture compatible, clean-coal powered 200 Between 10 and 20 years 
734 Renewable powered, other than landfill gas powered 200 Between 5 and 15 years 
735 Coalbed methane gas powered 150 Between 5 and 15 years 
736 Landfill gas powered 200 Between 5 and 15 years 
737 Conventional coal or combined-cycle combustion turbine 100 Between 10 and 20 years 
738 For generating facilities other than those utilizing nuclear power constructed pursuant to clause (ii) or 
739 those utihzing energy derived from oSshore wind, as of July 1, 2013, only those facilities as to which a 
740 rate adjustment clause under this subdivision has been previously approved by the Commission, or as to 
741 which a petition for approval of such rate adjustment clause was filed with the Commission, on or 
742 before January 1, 2013, shall be entitled to the enhanced rate of return on common equity as specified 
743 in the above table during the construction phase of the facility and the approved first portion of its 
744 service life, 
745 For generating facilities within the Commonwealth utilizing nuclear power or those utilizing energy 
746 derived from offshore wind projects located in waters off the Commonwealth's Atlantic shoreline, such 
747 facilities shall continue to be eligible for an enhanced rate of return on common equity during the 
748 construction phase of the facility and the approved first portion of its service life of between 12 and 25 
749 years in the case of a facility utilizing nuclear power and for a service life of between 5 and 15 years in 
750 the case of a facility utilizing energy derived from offshore wind, provided, however, that, as of July 1, 
751 2013, the enhanced return for such facilities constructed pursuant to clause (ii) shall be 100 basis points, 
752 which shall be added to the utility's general rate of return as determined under subdivision 2. Thirty 
753 percent of all costs of such a facihty utilizing nuclear power that the utility incurred between July 1, 
754 2007, and December 31, 2013, and all of such costs incurred after December 31, 2013, may be deferred 
755 by the utility and recovered through a rate adjustment clause under this subdivision at such time as the 
756 Commission provides in an order approving such a rate adjustment clause. The remaining 70 percent of 
757 all costs of such a facihty that the utility incurred between July 1, 2007, and December 31, 2013, shall 
758 not be deferred for recovery through a rate adjustment clause under this subdivision; however, such 
759 remaining 70 percent of all costs shall be recovered ratably through existing base rates as determined by 
760 the Commission in the test periods under review in the utihty's next biennial review filed after July 1, 
761 2014. Thirty percent of all costs of such a facihty utihzing energy derived from offshore wind that the 
762 utility incurred between July 1, 2007, and December 31, 2013, and all of such costs incurred after 
763 December 31, 2013, may be deferred by the utility and recovered through a rate adjustment clause under 
764 this subdivision at such time as the Commission provides in an order approving such a rate adjustment 
765 clause. The remaining 70 percent of all costs of such a facihty that the utility incurred between July 1, 
766 2007, and December 31, 2013, shall not be deferred for recovery through a rate adjustment clause under 
767 this subdivision; however, such remaining 70 percent of all costs shall be recovered ratably through 
768 existing base rates as determined by the Commission in the test periods under review in the utihty's next 
769 bionnial review filed after July 1, 2014. 
770 In connection with planning to meet forecasted demand for electric generation supply and assure the 
771 adequate and sufficient reliability of service, consistent with § 56-598, planning and development 
772 activities for a new nuclear generation facihty or facilities are in the public interest. 
773 In connection with planning to meet forecasted demand for electric generation supply and assure the 
774 adequate and sufficient rehability of service, consistent with § 56-598, planning and development 
775 activities for a new utihty-owned and utihty-operated generating facihty or facilities utihzing energy 
776 derived from sunlight with an aggregate capaoity ef 500 megawatts, or from onshore or offshore windy 
777 are in the public interest. 
778 Construction, purchasing, or leasing activities for a new utility-owned and utility-operated generating 
779 facility or facilities utilizing energy derived from sunlight or from wind with an aggregate capacity of 
780 5, 000 megawatts, including rooftop solar installations with a capacity of not less than 50 kilowatts, and 
781 with an aggregate capacity of 50 megawatts, together with a new test or demonstration project for ' a 
782 utility-owned and utility-operated generating facility or facilities utilizing energy derived from offshore 
783 wind with an aggregate capacity of not more than 16 megawatts, are in the public interest. To the 
784 extent that a utility elects to recover the costs of any such new generation facility or facilities through 
785 its rates for generation and distribution services and does not petition and. receive approval from the 
786 Commission for recovery of such costs through a rate adjustment clause described in clause (ii), the 
787 Commission shall, upon the request of the utility in a triennial review proceeding, provide for a 
788 customer credit reinvestment offset, as applicable, pursuant to subdivision 8 d with respect to all costs 
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789 deemed reasonable and prudent by the Commission in a proceeding pursuant to subsection D of 
790 § 56-580 or in a triennial review proceeding. 
791 Electric distribution grid transformation projects are in the public interest. To the extent that a utility 
792 elects to recover the costs of such electric distribution grid transformation projects through its rates for 
793 generation and distribution services, and does not petition and receive approval from the Commission 
794 for recovery of such costs through a rate adjustment clause described in clause (vi), the Commission 
795 shall, upon the request of the utility in a triennial review proceeding, provide for a customer credit 
796 reinvestment offset, as applicable, pursuant to subdivision 8 d with respect to all costs deemed 
797 reasonable and prudent by the Commission in a proceeding for approval of a plan for electric 
798 distribution grid transformation projects pursuant to subdivision 6 or in a triennial review proceeding. 
799 Neither generation facilities described in clause (ii) that utilize simple-cycle combustion turbines nor 
800 new underground facibties shall receive an enhanced rate of return on common equity as described 
801 herein, but instead shall receive the utihty's general rate of return during the construction phase of the 
802 facility and, thereafter, for the entire service life of the facility. No rate adjustment clause for new 
803 underground facibties shall allocate costs to, or provide for the recovery of costs from, customers that 
804 are served within the large power service rate class for a Phase I Utility and the large general service 
805 rate classes for a Phase 11 Utility. New underground facibties are hereby declared to be ordinary 
806 extensions or improvements in the usual course of business under the provisions of § 56-265.2. 
807 As used in this subdivision, a generation facility is (1) "coalbed methane gas powered" if the facility 
808 is fired at least 50 percent by coalbed methane gas, as such term is defined in § 45.1-361.1, produced 
809 from wells located in the Commonwealth, and (2) "landfill gas powered" if the facility is fired by 
810 methane or other combustible gas produced by the anaerobic digestion or decomposition of 
811 biodegradable materials in a solid waste management facility licensed by the Waste Management Board. 
812 A landfill gas powered facihty includes, in addition to the generation facibty itself, the equipment used 
813 in collecting, drying, treating, and compressing the landfill gas and in transmitting the landfib gas from 
814 the solid waste management facibty where it is collected to the generation facibty where it is 
815 combusted. 
816 For purposes of this subdivision, "general rate of return" means the fair combined rate of return on 
817 common equity as it is determined by the Commission frem time fe time for such utility pursuant to 
818 subdivision 2. fe any proceeding under- this subdivision conducted prier te the conclusion ef the first 
819 biennial review fer sueh utility, the Commission shall determine a general rate ef return fer sueh utility 
820 fe the same manner as It would fe a biennial review prooooding. 
821 Notwithstanding any other provision of this subdivision, if the Commission finds during the biennial 
822 triennial review conducted for a Phase 11 Utihty in 201-8 2021 that such utility has not filed applications 
823 for all necessary federal and state regulatory approvals to construct one or more nuclear-powered or 
824 coal-fueled generation facibties that would add a total capacity of at least 1500 megawatts to the amount 
825 of the utility's generating resources as such resources existed on July 1, 2007, or that, if all such 
826 approvals have been received, that the utility has not made reasonable and good faith efforts to construct 
827 one or more such facibties that will provide such additional total capacity within a reasonable time after 
828 obtaining such approvals, then the Commission, if it finds it in the public interest, may reduce on a 
829 prospective basis any enhanced rate of return on common equity previously appbed to any such facibty 
830 to no less than the general rate of return for such utihty and may apply no less than the utility's general 
831 rate of return to any such facibty for which the utility seeks approval in the future under this 
832 subdivision. 
833 Notwithstanding any other provision of this subdivision, if a Phase II utility obtains approval from 
834 the Commission of a rate adjustment clause pursuant to subdivision 6 associated with a test or 
835 demonstration project involving a generation facility utilizing energy from offshore wind, and such utility 
836 has not, as of July 1, 2023, commenced construction as defined for federal income tax purposes of an 
837 offshore wind generation facility or facilities with a minimum aggregate capacity of 250 megawatts, then 
838 the Commission, if it finds it in the public interest, may direct that the costs associated with any such 
839 rate adjustment clause involving said test or demonstration project shall thereafter no longer be 
840 recovered through a rate adjustment clause pursuant to subdivision 6 and shall instead be recovered 
841 through the utility's rates for generation and distribution services, with no change in such rates for 
842 generation and distribution services as a result of the combination of such costs with the other costs, 
843 revenues, and investments included in the utility's rates for generation and distribution services. Any 
844 such costs shall remain combined with the utility's other costs, revenues, and investments included in its 
845 rates for generation and distribution services until such costs are fully recovered. 
846 7. Any petition filed pursuant to subdivision 4, 5, or 6 shab be considered by the Commission on a 
847 stand-alone basis without regard to the other costs, revenues, fevestments, or earnings of the utility. Any 
848 costs incurred by a utility prior to the fibng of such petition, or during the consideration thereof by the 
849 Commission, that are proposed for recovery in such petition and that are related to subdivision 5 a, or 
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that are related to facilities and projects described in clause (i) of subdivision 6, or that are related .to 
new underground facilities described in clause (iv) of subdivision 6, shall be deferred on the books and 
records of the utility until the Commission's final order in the matter, or until the implementation of any 
applicable approved rate adjustment clauses, whichever is later. Except as otherwise provided in 
subdivision 6, any costs prudently incurred on or after July 1, 2007, by a utility prior to the filing of 
such petition, or during the consideration thereof by the Commission, that are proposed for recovery in 
such petition and that are related to facilities and projects described in clause (ii) or clause (iii) of 
subdivision 6 that utilize nuclear power, or coal-fueled facilities and projects described in clause (ii) of 
subdivision 6 if such coal-fueled facilities will be built by a Phase 1 Utility, shall be deferred on the 
books and records of the utility until the Commission's final order in the matter, or until the 
implementation of any applicable approved rate adjustment clauses, whichever is later. Any costs 
prudently incurred after the expiration or termination of capped rates related to other matters described 
in subdivision 4, 5, or 6 shall be deferred beginning only upon the expiration or termination of capped 
rates, provided, however, that no provision of this act shall affect the rights of any parties with respect 
to the rulings of the Federal Energy Regulatory Commission in PJM Interconnection LLC and Virginia 
Electric and Power Company, 109 F.E.R.C. P 61,012 (2004). A utility shall establish a regulatory asset 
for regulatory accounting and ratemaking purposes under which it shall defer its operation and 
maintenance costs incurred in connection with (i) the refueling of any nuclear-powered generating plant 
and (ii) other work at such plant normally performed during a refueling outage. The utility shall 
amortize such deferred costs over the refueling cycle, but in no case more than 18 months, beginning 
with the month in which such plant resumes operation after such refueling. The refueling cycle shall be 
the applicable period of time between planned refueling outages for such plant. As of January 1, 2014, 
such amortized costs are a component of base rates, recoverable in base rates only ratably over the 
refueling cycle rather than when such outages occur, and are the only nuclear refueling costs recoverable 
in base rates. This provision shall apply to any nuclear-powered generating plant refueling outage 
commencing after December 31, 2013, and the Commission shall treat the deferred and amortized costs 
of such regulatory asset as part of the utility's costs for the purpose of proceedings conducted (a) with 
respect to biennial triennial filings under subdivision 3 made on and after July 1, 2014, and (b) pursuant 
to § 56-245 or the Commission's rules governing utility rate increase applications as provided in 
subsection B. This provision shall not be deemed to change or reset base rates. 

The Commission's final order regarding any petition filed pursuant to subdivision 4, 5, or 6 shall be 
entered not more than three months, eight months, and nine months, respectively, after the date of filing 
of such petition. If such petition is approved, the order shall direct that the applicable rate adjustment 
clause be applied to customers' bills not more than 60 days after the date of the order, or upon the 
expiration or termination of capped rates, whichever is later. 

8. In any biennial triennial review proceeding, for the purposes of reviewing earnings on the utility's 
rates for generation and distribution services, the following utility generation and distribution costs not 
proposed for recovery under any other subdivision of this subsection, as recorded per books by the 
utility for financial reporting purposes and accrued against income, shall be attributed to the test periods 
under review and deemed fully recovered in the period recorded: costs associated with asset impairments 
related to early retirement determinations made by the utility prier t© December S-L 2012, for utihty 
generation plant facilities fueled by coal, natural gas, or oil or for automated meter reading electric 
distribution service meters; costs associated with projects necessary to comply with state or federal 
environmental laws, regulations, or judicial or administrative orders relating to coal combustion 
by-product management that the utility does not petition to recover through a rate adjustment clause 
pursuant to subdivision 5 e; costs associated with severe weather events; and costs associated with 
natural disasters. Such costs shall be deemed to have been recovered from customers through rates for 
generation and distribution services in effect during the test periods under review unless such costs, 
individually or in the aggregate, together with the utility's other costs, revenues, and investments to be 
recovered through rates for generation and distribution services, result in the utility's earned return on its 
generation and distribution services for the combined test periods under review to fall more than 50 
basis points below the fair combined rate of return authorized under subdivision 2 for such periods or, 
for any test period commencing after December 31, 2012, for a Phase IJ Utility and after December 31, 
2013, for a Phase 1 Utility, to fall more than 70 basis points below the fair combined rate of return 
authorized under subdivision 2 for such periods. In such cases, the Commission shall, in such biennial 
triennial review proceeding, authorize deferred recovery of such costs and allow the utility to amortize 
and recover such deferred costs over future periods as determined by the Commission. The aggregate 
amount of such deferred costs shall not exceed an amount that would, together with the utility's other 
costs, revenues, and investments to be recovered through rates for generation and distribution services, 
cause the utility's earned return on its generation and distribution services to exceed the fair rate of 
return authorized under subdivision 2, less 50 basis points, for the combined test periods under review 
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or, for any test period commencing after December 31, 2012, for a Phase n Utility and after December 
31, 2013, for a Phase I Utility, to exceed the fair rate of return authorized under subdivision 2 less 70 
basis points. Nothing in this section shall limit the Commission's authority, pursuant to the provisions of 
Chapter 10 (§ 56-232 et seq.), including specifically § 56-235.2, following the review of combined test 
period earnings of the utility in a biennial triennial review, for normalization of nonrecurring test period 
costs and annualized adjustments for future costs, in determining any appropriate increase or decrease in 
the utility's rates for generation and distribution services pursuant to subdivision 8 a or 8 c. 

If the Commission determines as a result of such biennial triennial review that: 
a. The utility has, during the test period or periods under review, considered as a whole, earned more 

than 50 basis points below a fair combined rate of return on its generation and distribution services or, 
for any test period commencing after December 31, 2012, for a Phase II Utility and after December 31, 
2013, for a Phase I Utility, more than 70 basis points below a fair combined rate of return oh its 
generation and distribution services, as determined in subdivision 2, without regard to any return on 
common equity or other matters determined with respect to facilities described in subdivision 6, the 
Commission shall order increases to the utihty's rates necessary to provide the opportunity to fully 
recover the costs of providing the utility's services and to earn not less than such fair combined rate of 
return, using the most recently ended 12-month test period as the basis for determining the amount of 
the rate increase necessary. However,in the first triennial review proceeding conducted after January 1, 
2021, for a Phase 11 Utility, the Commission may not order a rate increase, and in all triennial reviews 
of a Phase I or Phase 11 utility, the Commission may not order such rate increase unless it finds that the 
resulting rates are necessary to provide the utility with the opportunity to fully recover its costs of 
providing its services and to earn not less than a fair combined rate of return on both its generation and 
distribution services, as determined in subdivision 2, without regard to any return on common equity or 
other matters determined with respect to facihties described in subdivision 6, using the most recently 
ended 12-month test period as the basis for determining the permissibility of any rate increase under the 
standards of this sentence, and the amount thereof; and provided that, solely in connection with making 
its determination concerning the necessity for such a rate increase or the amount thereof, the 
Commission shall, in any triennial review proceeding conducted prior to July 1, 2028, exclude from this 
most recently ended 12-month test period any remaining investment levels associated with a prior 
customer credit reinvestment offset pursuant to subdivision d. 

b. The utility has, during the test period or test periods under review, considered as a whole, earned 
more than 50 basis points above a fair combined rate of return on its generation and distribution 
services or, for any test period commencing after December 31, 2012, for a Phase II Utility and after 
December 31, 2013, for a Phase I Utility, more than 70 basis points above a fair combined rate of 
return on its generation and distribution services, as determined in subdivision 2, without regard to any 
return on common equity or other matters determined with respect to facilities described in subdivision 
6, the Commission shall, subject to the provisions of subdivision subdivisions 8 d and 9, direct that 60 
percent of the amount of such earnings that were more than 50 basis points, or, for any test, period 
commencing after December 31, 2012, for a Phase II Utility and after December 31, 2013, for a Phase I 
Utility, that 70 percent of the amount of such earnings that were more than 70 basis points, above such 
fair combined rate of return for the test period or periods under review, considered as a whole, shall be 
credited to customers' bills. Any such credits shall be amortized over a period of six to 12 months, as 
determined at the discretion of the Commission, following the effective date of the Commission's order, 
and shall be allocated among customer classes such that the relationship between the specific customer 
class rates of return to the overall target rate of return will have the same relationship as the last 
approved allocation of revenues used to design base rates; or 

c. Such biennial In any triennial review is the sooond oonoeoutivo biennial review proceeding 
conducted after January 1, 2020, for a Phase I Utility or after January 1, 2021, for a Phase 11 Utility in 
which the utility has, during the test period or test periods under review, considered as a whole, earned 
more than 50 basis points above a fair combined rate of return on its generation and distribution 
services or, for any test period commencing after December 31, 2012, for a Phase II Utility and after 
December 31, 2013, for a Phase I Utility, more than 70 basis points above a fair combined rate of 
return on its generation and distribution services, as determined in subdivision 2, without regard to any 
return on common equity or other matter determined with respect to facilities described in subdivision 6, 
and the combined aggregate level of capital investment that the Commission has approved other than 
those capital investments that the Commission has approved for recovery pursuant to a rate adjustment 
clause pursuant to subdivision 6 made by the utility during the test periods under review in that 
triennial review proceeding in new utility-owned generation facilities utilizing energy derived from 
sunlight, or from wind, and in electric distribution grid transformation projects, as determined pursuant 
to subdivision 8 d, does not equal or exceed 100 percent of the earnings that are more than 70 basis 
points above the utility's fair combined rate of return on its generation and distribution services for the 
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combined test periods under review in that triennial review proceeding, the Commission shall, subject to 
the provisions of subdivision 9 and in addition to the actions authorized in subdivision b, also order 
reductions to the utility's rates it finds appropriate. However, in the first triennial review proceeding 
conducted after January 1, 2021, for a Phase II Utility, any reduction to the utility's rates ordered by 
the Commission pursuant to this subdivision shall not exceed $50 million in annual revenues, with any 
reduction allocated to the utility's rates for generation services, and in each triennial review of a Phase 
I or Phase II Utility, the Commission may not order such rate reduction unless it finds that the resulting 
rates will provide the utility with the opportunity to fully recover its costs of providing its services and 
to earn not less than a fair combined rate of return on its generation and distribution services, as 
determined in subdivision 2, without regard to any return on common equity or other matters determined 
with respect to facilities described in subdivision 6, using the most recently ended 12-month test period 
as the basis for determining the permissibility of any rate reduction under the standards of this sentence, 
and the amount thereof; and 

d. In any triennial review proceeding conducted after December 31, 2017, upon the request of the 
utility, the Commission shall determine, prior to directing that 70 percent of earnings that are more 
than 70 basis points above the utility's fair combined rate of return on its generation and distribution 
services for the test period or periods under review be credited to customer bills pursuant to subdivision 
8 b, the aggregate level of prior capital investment that the Commission has approved other than those 
capital investments that the Commission has approved for recovery pursuant to a rate adjustment clause 
pursuant to subdivision 6 made by the utility during the test period or periods under review in both (i) 
new utility-owned generation facilities utilizing energy derived from sunlight, or from onshore or 
offshore wind, and (ii) electric distribution grid transformation projects, as determined by the utility's 
plant in service and construction work in progress balances related to such investments as recorded per 
books by the utility for financial reporting purposes as of the end of the most recent test period under 
review. Any such combined capital investment amounts shall offset any customer bill credit amounts, on 
a dollar for dollar basis, up to the aggregate level of invested or committed capital under clauses (i) 
and (ii). The aggregate level of qualifying invested or committed capital under clauses (i) and (ii) is 
referred to in this subdivision as the customer credit reinvestment offset, which offsets the customer bill 
credit amount that the utility has invested or will invest in new solar or wind generation facilities or 
electric distribution grid transformation projects for the benefit of customers, in amounts up to 100 
percent of earnings that are more than 70 basis points above the utility's fair rate of return on its 
generation and distribution services, and thereby reduce or eliminate otherwise incremental rate 
adjustment clause charges and increases to customer bills, which is deemed to be in the public interest. 
If 100 percent of the amount of earnings that are more than 70 basis points above the utility's fair 
combined rate of return on its generation and distribution services, as determined in subdivision 2, 
exceeds the aggregate level of invested capital in new utility-owned generation facilities utilizing energy 
derived from sunlight, or from wind, and electric distribution grid transformation projects, as provided 
in clauses (i) and (ii), during the test period or periods under review, then 70 percent of the amount of 
such excess shall be credited to customer bills as provided in subdivision 8 b in connection with the 
triennial review proceeding. The portion of any costs associated with new utility-owned generation 
facilities utilizing energy derived from sunlight, or from wind, or electric distribution grid 
transformation projects that is the subject of any customer credit reinvestment offset pursuant to this 
subdivision shall not thereafter be recovered through the utility's rates for generation and distribution 
services over the service life of such facilities and shall not thereafter be included in the utility's costs, 
revenues, and investments in future triennial review proceedings conducted pursuant to subdivision 2 
and shall not be the subject of a rate adjustment clause petition pursuant to subdivision 6. The portion 
of any costs associated with new utility-owned generation facilities utilizing energy derived from 
sunlight, or from wind, or electric distribution grid transformation projects that is not the subject of any 
customer credit reinvestment offset pursuant to this subdivision may be recovered through the utility's 
rates for generation and distribution services over the service life of such facilities and shall. be included 
in the utility's costs, revenues, and investments in future triennial review proceedings conducted pursuant 
to subdivision 2 until such costs are fully recovered, and if such costs are recovered through the utility's 
rates for generation and distribution services, they shall not be the subject of a rate adjustment clause 
petition pursuant to subdivision 6. Only the portion of such costs of new utility-owned generation 
facilities utilizing energy derived from sunlight, or from wind, or electric distribution grid 
transformation projects that has not been included in any customer credit reinvestment offset pursuant to 
this subdivision, and not otherwise recovered through the utility's rates for generation and distribution 
services, may be the subject of a rate adjustment clause petition by the utility pursuant to subdivision 6. 

The Commission's final order regarding such biennial triennial review shall be entered not more than 
eight months after the date of filing, and any revisions in rates or credits so ordered shall take effect not 
more than 60 days after the date of the order. The fair combined rate of return on common equity 
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determined pursuant to subdivision 2 in such biennial triennial review shall apply, for purposes of 
reviewing the utility's earnings on its' rates for generation and distribution services, to the entire twe 
three successive 12-month test periods ending December 31 immediately preceding the year of the 
utility's subsequent biennial triennial review filing under subdivision 3 and shall apply to applicable 
rate adjustment clauses under subdivisions 5 and 6 prospectively from the date the Commission's final 
order in the triennial review proceeding, utilizing rate adjustment clause true-up protocols as (he 
Commission in its discretion may determine. 

9. If, as a result of a biennial triennial review required under this subsection and conducted with 
respect to any test period or periods under review ending later than December 31, 2010 (or, if the 
Commission has elected to stagger its biennial reviews of utilities as provided in subdivision 1, under 
review ending later than December 31, 2010, for a Phase 1 Utility, or December 31, 2011, for a Phase 11 
Utility), the Commission finds, with respect to such test period or periods considered as a whole, that (i) 
any utility has, during the test period or periods under review, considered as a whole, earned more than 
50 basis points above a fair combined rate of return on its generation and distribution services or, for 
any test period commencing after December 31, 2012, for a Phase 11 Utility and after December 31, 
2013, for a Phase 1 Utility, more than 70 basis points above a fair combined rate of return on its 
generation and distribution services, as determined in subdivision 2, without regard to any return on 
common equity or other matters determined with respect to facilities described in subdivision 6, and (ii) 
the total aggregate regulated rates of such utility at the end of the most recently onded recently ended 
12-month test period exceeded the annual increases in the United States Average Consumer Price Index 
for all items, all urban consumers (CPI-U), as published by the Bureau of Labor Statistics of the United 
States Department of Labor, compounded annually, when compared to the total aggregate regulated rates 
of such utility as determined pursuant to the biennial review conducted for the base period, the 
Commission shall, unless it finds that such action is not in the public interest or that the provisions of 
subdivisions 8 b and c are more consistent with the public interest, direct that any or all earnings for 
such test period or periods under review, considered as a whole that were more than 50 basis points, or, 
for any test period commencing after December 31, 2012, for a Phase II Utility and after December 31, 
2013, for a Phase I Utility, more than 70 basis points, above such fair combined rate of return shall be 
credited to customers' bills, in lieu of the provisions of subdivisions 8 b and c, provided that no credits 
shall be provided pursuant to this subdivision in connection with any triennial review unless such bill 
credits would be payable pursuant to the provisions of subdivision 8 d, and any credits under this 
subdivision shall be calculated net of any customer credit reinvestment offset amounts under subdivision 
8 d. Any such credits shall be amortized and allocated among customer classes in the manner provided 
by subdivision 8 b. For purposes of this subdivision: 

"Base period" means (i) the test period ending December 31, 2010 (of, if the Commission has elected 
to stagger its biennial reviews of utilities' as provided in subdivision 1, the test period ending December 
31, 2010, for a Phase 1 Utility, or December 31, 2011, for a Phase 11 Utility), or (ii) the most recent test 
period with respect to which credits have been applied to customers' bills under the provisions of this 
subdivision, whichever is later. 

"Total aggregate regulated rates" shall include: (i) fuel tariffs approved pursuant to § 56-249.6, except 
for any increases in fuel tariffs deferred by the Commission for recovery in periods after December 31, 
2010, pursuant to the provisions of clause (ii) of subsection C of § 56-249.6; (ii) rate adjustment clauses 
implemented pursuant to subdivision 4 or 5; (iii) revisions to the utility's rates pursuant to subdivision 8 
a; (iv) revisions to the utility's rates pursuant to the Commission's rules governing utility rate increase 
applications, as permitted by subsection B, occurring after July 1, 2009; and (v) base rates in effect as 
of July 1, 2009. 

10. For purposes of this section, the Commission shall regulate the rates, terms and conditions of any 
utility subject to this section on a stand-alone basis utilizing the actual end-of-test period capital 
structure and cost of capital of such utility, unless the Commission finds that the debt to equity ratio of 
such capital structure is unreasonable for such utility, in which case the Commission may utilize a debt 
to equity ratio that it finds to be reasonable for such utility in determining any rate adjustment pursuant 
to subdivisions 8 a and c, and without regard to the cost of capital, capital structure, revenues, expenses 
or investments of any other entity with which such utility may be affiliated. In particular, and without 
limitation, the Commission shall determine the federal and state income tax costs for any such utility 
that is part of a publicly traded, consolidated group as follows: (i) such utility's apportioned state income 
tax costs shall be calculated according to the applicable statutory rate, as if the utility had not filed a 
consolidated return with its affiliates, and (ii) such utility's federal income tax costs shall be calculated 
according to the applicable federal income tax rate and shall exclude any consolidated tax liability or 
benefit adjustments originating from any taxable income or loss of its affiliates. 

B. Nothing in this section shall preclude an investor-owned incumbent electric utility from applying 
for an increase in rates pursuant to § 56-245 or the Commission's rules governing utihty rate increase 
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applications; however, in any such filing, a fair rate of return ort common equity shall be determined 
pursuant to subdivision A 2. Nothing in this section shall preclude such utility's recovery of fuel and 
purchased power costs as provided in § 56-249.6. 

C. Except as otherwise provided in this section, the Commission shall exercise authority over the 
rates, terms and conditions of investor-owned incumbent electric utilities for the provision of generation, 
transmission and distribution services to retail customers in the Commonwealth pursuant to the 
provisions of Chapter 10 (§ 56-232 et seq.), including specifically § 56-235.2. 

D. The Commission may determine, during any proceeding authorized or required by this section, the 
reasonableness or prudence of any cost incurred or projected to be incurred, by a utility in connection 
with the subject of the proceeding. A determination of the Commission regarding the reasonableness or 
prudence of any such cost shall be consistent with the Commission's authority to determine the 
reasonableness or prudence of costs in proceedings pursuant to the provisions of Chapter 10 (§ 56-232 et 
seq.). In determining the reasonableness or prudence of a utility providing energy and capacity to its 
customers from renewable energy resources, the Commission shall consider the extent to which such 
renewable energy resources, whether utility-owned or by contract, further the objectives of the 
Commonwealth Energy Policy set forth in §§ 67-101 and 67-102, and shall also consider whether the 
costs of such resources is likely to result in unreasonable increases in rates paid by conoumers 
customers. 

E. The Commission shall promulgate such rules and regulations as may be necessary to implement 
the provisions of this section. 

§ 56-585.1:1. Transitional Rate Period: review of rates, terms and conditions for utility 
generation facilities. 

NotwithGtanding the provisions ef §§ 56 249.6 and 56 585.1: 
A. No biennial reviews of the rates, terms, and conditions for any service of a Phase I Utility, as 

defined in § 56-585.1, shall be conducted at any time by the State Corporation Commission for the few 
three successive 12-month test periods beginning January 1, 2014, and ending December 31, 2016. 
No biennial reviews of the rates, terms, and conditions for any service of a Phase If Utility, as defined 
in § 56-585.1, shall be conducted at any time by the State Corporation Commission for the five two 
successive 12-month test periods beginning January 1, 2015, and ending December 31, 2019 2016. Such 
test periods beginning January 1, 2014, and ending December 31, 2017, for a Phase 1 Utility, and 
beginning January 1, 2015, and ending December 31, 2019 2016, for a Phase 11 Utility, are collectively 
referred to herein as the "Transitional Rate Period." Review of recovery of fuel and purchase power 
costs shall continue during the Transitional Rate Period in accordance with § 56-249.6. Any biennial 
review of the rates, terms, and conditions for any service of a Phase 11 Utihty occurring in 2015 during 
the Transitional Rate Period shall be solely a review of the utility's earnings on its rates for generation 
and distribution services for the two 12-month test, periods ending December 31, 2014, and a 
determination of whether any credits to customers are due for such test periods pursuant to subdivision 
A 8 b of § 56-585.1. After the conclusion of the Transitional Rate Period, biennial reviews of the 
utility's rates for generation and distribution services shall resume for a Phase 1 Utility in 2020, with the 
first such proceeding utilizing the twe three successive 12-month test periods beginning January 1, 3048 
2017, and ending December 31, 2019. After the conclusion of the Transitional Rate Period, biennial 
reviews of the utility's rates for generation and distribution services shall resume for a Phase n UtilityT 
as defined in § 56 585.1, in 2022 2021, with the first such proceeding utilizing the twe four successive 
12-month test periods beginning January 1, 2020 2017, and ending December 31, 2021 2020. Consistent 
with this provision, (i) no biennial review filings shall be made by an investor-owned incumbent electric 
utility in the years 2016 through 2019, .inclusive, and (ii) no adjustment to an investor-owned incumbent 
electric utility's existing tariff rates, including any rates adopted pursuant to § 56-235.2, shall be made 
between the beginning of the Transitional Rate Period and the conclusion of the first biennial review 
after the conclusion of the Transitional Rate Period, except as may be provided pursuant to § 56-245 or 
56-249.6 or subdivisions A 4, 5, or 6 of § 56-585.1. 

B. During the Transitional Rate Period, pursuant to § 56-36, the Commission shall have the right at 
all times to inspect the books, papers and documents of any investor-owned incumbent electric utility 
and to require from such companies, from time to time, special reports and statements, under oath, 
concerning their business. 

C. 1. Commencing in 2016 and concluding in 2018, the State Coiporation Commission, after notice 
and opportunity for a hearing, shall conduct a proceeding every two years to determine the fair rate of 
return on common equity to be used by a Phase I Utility as the general rate of return applicable to rate 
adjustment clauses under subdivisions A 5 or A 6 of § 56-585.1. A Phase I Utility's filing in such 
proceedings shall be made on or before March 31 of 2016, and 2018. 

2. Commencing in 2017 and concluding in 2019, the State Corporation Commission, after notice and 
opportunity for a hearing, shall conduct a proceeding every two years to determine the fair rate of return 
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on common equity to be used by a Phase II Utility as the general rate of return applicable to rate 
adjustment clauses under subdivisions A 5 or A 6 of § 56-585.1. A Phase U utility's filing in such 
proceedings shall be made on or before March 31 of 2017 and 2019. 

3. Such fair rate of return shall be calculated pursuant to the methodology set forth in subdivisions A 
2 a and b of § 56-585.1 and shall utilize the utility's actual end-of-test-period capital structure and cost 
of capital, as well as a 12-month test period ending December 31 immediately preceding the year in 
which the proceeding is conducted. The Commission's final order in such a proceeding shall be entered 
no later than eight months after the date of filing, with any adjustment to the fair rate of return for 
applicable rate adjustment clauses under subdivisions A 5 and 6 of § 56-585.1 taking effect on the date 
of the Commission's final order in the proceeding, utilizing rate adjustment clause true-up protocols as 
the Commission may in its discretion determine. Such proceeding shall concern only the issue of the 
determination of such fair rate of return to be used for rate adjustment clauses under subdivisions A 5 
and 6 of § 56-585.1, and such determination shall have no effect on rates other than those applicable to 
such rate adjustment clauses; however, after the final such proceeding for a utility has been concluded, 
the fair combined rate of return on common equity so deteimined therein shall also be deemed equal to 
the fair combined rate of return on common equity to be used in such utility's first biennial review 
proceeding conducted after the end of the utility's Transitional Rate Period to review such utility's 
earnings on its rates for generation and distribution services for the historic test periods. 

D. In furtherance of rate stability during the Transitional Rate Period, any Phase 11 Utility carrying a 
prior period deferred fuel expense recovery balance on its books and records as of December 31, 2014, 
shall not recover from customers 50 percent of any such balance outstanding as of December 31, 2014, 
and the State Corporation Commission shall implement as soon as practicable reductions in the fuel 
factor rate of any such Phase II Utility to reflect the nonrecovery of any such fuel expense as well as 
any reduction in the fuel factor associated with the Phase U Utility's current period forecasted fuel 
expense over recovery for the 2014-2015 fuel year and projected fuel expense for the 2015-2016 fuel 
year. 

E. Except for early retirement plans identified by the utility in an integrated resource plan filed with 
the State Corporation Commission by September 1, 2014, for utility generation plants, an investor-owned 
incumbent electric utility shall not permanently retire an electric power generation facility from service 
during the Transitional Rate Period without first obtaining the approval of the State Corporation 
Commission, upon petition from such investor-owned incumbent electric utility, and a finding by the 
State Coiporation Commission that the retirement determination is reasonable and prudent. During the 
Transitional Rate Period, an investor-owned incumbent electric utility shall recover the following costs, 
as recorded per books by the utility for financial reporting purposes and accrued against income, only 
through its existing tariff rates for generation or distribution services, except such costs as may be 
recovered pursuant to § 56-245, § 56-249.6 or subdivisions A 4, A 5, or A 6 of § 56-585.1: (i) costs 
associated with asset impairments related to early retirement determinations for utility generation 
facilities resulting from the implementation of carbon emission guidelines for existing electric power 
generation facilities that the U.S. Environmental Protection Agency has issued pursuant to § 111(d) of 
the Clean Air Act; (ii) costs associated with severe weather events; and (iii) costs associated with natural 
disasters. 

F. During the Transitional Rate Period: 
1. The State Corporation Commission shall submit a report and make recommendations to the 

Governor and the General Assembly annually on or before December 1 of each year assessing the 
updated integrated resource plan of any investor-owned incumbent electric utility. The report shall 
include an analysis of, among other matters, the amount, reliability, and type of generation facilities 
needed to serve Virginia native load compared to what is then available to serve such load and what 
may be available to serve such load in the future in view of market conditions and current and pending 
state and federal environmental regulations. As a part of such report, the State Corporation Commission 
shall update its estimate of the impact upon electric rates in Virginia of the implementation of carbon 
emission guidelines for existing electric power generation facilities that the U.S. Environmental 
Protection Agency has issued pursuant to § 111(d) of the federal Clean Air Act. The State Corporation 
Commission shall submit copies of such annual reports to the Chairmen of the House and Senate 
Committees on Commerce and Labor and the Chairman of the Commission on Electric Utility 
Regulation; and 

2. The Department of Environmental Quality shall submit a report and make recommendations to die 
Governor and the General Assembly annually on or before December 1 of each year concerning the 
implementation of carbon emission guidehnes for existing electric power generation facilities that the 
U.S. Environmental Protection Agency has issued pursuant to § 111(d) of the federal Clean Air Act. The 
report shall include an analysis of, among other matters, the impact of such federal regulations on the 
operation of any investor-owned incumbent electric utility's electric power generation facilities and any 
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1216 changes, interdiction, or suspension of such regulations. The Department of Environmental Quality shall 
1217 submit copies of such annual reports to the Chairmen of the House and Senate Committees on 
1218 Commerce and Labor and the Chairman of the Commission on Electric Utility Regulation. 
1219 G. The construction or purchase by an investor-owned incumbent utility of one or more generation 
1220 facilities with at least one megawatt of generating capacity, and with an aggregate rated capacity that 
1221 does not exceed 500 5,000 megawatts, including rooftop solar installations with a capacity of not less 
1222 than 50 kilowatts, and with an aggregate capacity of 50 megawatts, that use energy derived from 
1223 sunlight or from wind and are located in the Commonwealth or off the Commonwealth's Atlantic 
1224 shoreline, regardless of whether any of such facilities are located within or without such utility's service 
1225 territory, is in the public interest, and in determining whether to approve such facility, the Commission 
1226 shall liberally construe the provisions of this section. Such utility shall utilize goods or services sourced, 
1227 in whole or in part, from one or more Virginia businesses. The utility may propose a rate adjustment 
1228 clause based on a market index in lieu of a cost of service model for such facility. An investor-owned 
1229 incumbent utility may enter into short-term or long-term power purchase contracts for the power derived 
1230 from sunlight generated by such generation facility prior to purchasing the generation facility. 
1231 H. To the extent that the provisions of this section are inconsistent with the provisions of §§ 56-249.6 
1232 and 56-585.1, the provisions of this section shall control. 
1233 § 56-585.1:2. Pilot program for energy assistance and weatherization. 
1234 Notwithstanding the provisions of §§ 56-249.6 and 56-585.1: 
1235 Each Phase I and II Utility shall conduct a pilot program for energy assistance and weatherization for 
1236 low income, elderly, and disabled individuals in their respective service territories in the Commonwealth. 
1237 Each pilot program shall be funded by the utility and shall commence September 1, 2015. Each Phase 1 
1238 Utility shall continue such pilot program at no less than the existing levels of funding as of July 1, 
1239 2018, for each year that the utility provides such service. Each Phase 11 Utility shall continue such pilot 
1240 program at no less than $13 million for each year the utility is providing such service. The funding for 
1241 the pilot programs established pursuant hereto for energy assistance and weatherization for low-income, 
1242 elderly, and disabled individuals in the service territory in the Commonwealth of each respective utility 
1243 shall continue until the earlier of amendment or repeal of this section or July 1, 2028. Each such utility 
1244 shall report on the status of its pilot program, including the number of individuals served thereby, to the 
1245 Governor, the State Corporation Commission, and the Chairmen of the House and Senate Commerce and 
1246 Labor Committees by July 1, 2016, and each year thereafter. 
1247 § 56-585.1:4. Development of solar and wind generation capacity in the Commonwealth. 
1248 A. Prior to January 1, 2024, (i) the construction or purchase by a public utility of one or more solar 
1249 or wind generation facilities located in the Commonwealth or off the Commonwealth's Atlantic 
1250 shoreline, each having a rated capacity of at least one megawatt and having in the aggregate a rated 
1251 capacity that does not exceed 5,000 megawatts, or (ii) the purchase by a public utility of energy, 
1252 capacity, and environmental attributes from solar facilities described in clause (i) owned by persons 
1253 other than a public utility is in the public interest, and the Commission shall so find if required to make 
1254 a finding regarding whether such construction or purchase is in the public interest. 
1255 B. Prior to January 1, 2024, (i) the construction or purchase by a public utility of one or more solar 
1256 or wind generation facilities located in the Commonwealth or off the Commonwealth's Atlantic 
1257 shoreline, each having a rated capacity of less than one megawatt, including rooftop solar installations 
1258 with a capacity of not less than 50 kilowatts, and having in the aggregate a rated capacity that does not 
1259 exceed 500 megawatts, or (ii) the purchase by a public utility of energy, capacity, and environmental 
1260 attributes from solar facilities described in clause (i) owned by persons other than a public utility is in 
1261 the public interest, and the Commission shall so find if required to make a finding regarding whether 
1262 such construction or purchase is in the public interest. 
1263 C. The aggregate cap of 5,000 megawatts of rated capacity described in clause (i) of subsection A 
1264 and the aggregate cap of 500 megawatts of rated capacity described in clause (i) of subsection B are 
1265 separate and independent from each other. The capacity of facilities in subsection B shall not be 
1266 counted in determining the capacity of facilities in subsection A, and the capacity of facilities in 
1267 subsection A shall not be counted in determining the capacity of facilities in subsection B. 
1268 D. Twenty-five percent of the solar generation capacity placed in service on or after July 1, 2018, 
1269 located in the Commonwealth, and found to be in the public interest pursuant to subsection A or B shall 
1270 be from the purchase by a public utility of energy, capacity, and environmental attributes from solar 
1271 facilities owned by persons other than a public utility. The remainder shall be construction or purchase 
1272 by a public utility of one or more solar generation facilities located in the Commonwealth. All of the 
1273 solar generation capacity located in the Commonwealth and found to be in the public interest pursuant 
1274 to subsection A or B shall be subject to competitive procurement, provided that a public utility may 
1275 select solar generation capacity without regard to whether such selection satisfies price criteria if the 
1276 selection of the solar generating capacity materially advances non-price criteria, including favoring 
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1277 geographic distribution of generating capacity, areas of higher employment, or regional economic C3 
1278 development, if such non-price solar generating capacity selected does not exceed 25 percent of the fit! 
1279 utility's solar generating capacity. 
1280 E. Construction, purchasing, or leasing activities for a test or demonstration project for a new 
1281 utility-owned and utility-operated generating facility or facilities utilizing energy derived from offshore 
1282 wind with an aggregate capacity of not more than 16 megawatts are in the public interest. 
1283 F. A utility may elect to petition the Commission, outside of a triennial review proceeding conducted 
1284 pursuant to § 56-585.1, at any time for a prudency determination with respect to the construction or 
1285 purchase by the utility of one or more solar or wind generation facilities located in the Commonwealth 
1286 or off the Commonwealth's Atlantic Shoreline or the purchase by the utility of energy, capacity, and 
1287 environmental attributes from solar or wind facilities owned by persons other than the utility. The 
1288 Commission's final order regarding any such petition shall be entered by the Commission not more than 
1289 three months after the date of the filing of such petition. 
1290 § 56-599. Integrated resource plan required. 
1291 A. Each electric utility shall file an updated integrated resource plan by July 1, 2015. Thereafter, 
1292 each electric utility shall file an updated integrated resource plan annually by May 1, in each year 
1293 immediately preceding the year the utility is subject to a triennial review filing. A copy of each 
1294 integrated resource plan shall be provided to the Chairmen of the House and Senate Committees on 
1295 Commerce and Labor and to the Chairman of the Commission on Electric Utility Regulation. All 
1296 updated integrated resource plans shall comply with the provisions of any relevant order of the 
1297 Commission establishing guidelines for the format and contents of updated and revised integrated 
1298 resource plans. Each integrated resource plan shall consider options for maintaining and enhancing rate 
1299 stability, energy independence, economic development including retention and expansion of 
1300 energy-intensive industries, and service reliability. 
1301 B. In preparing an integrated resource plan, each electric utility shall systematically evaluate, and 
1302 may propose: 
1303 1. Entering into short-term and long-term electric power purchase contracts; 
1304 2. Owning and operating electric power generation facilities; 
1305 3. Building new generation facilities; 
1306 4. Relying on purchases from the short term or spot markets; 
1307 5. Making investments in demand-side resources, including energy efficiency and demand-side 
1308 management services; 
1309 6. Taking such other actions, as the Commission may approve, to diversify its generation supply 
1310 portfolio and ensure that the electric utility is able to implement an approved plan; 
1311 7. The methods by which the electric utility proposes to acquire the supply and demand resources 
1312 identified in its proposed integrated resource plan; 
1313 8. The effect of current and pending state and federal environmental regulations upon the continued 
1314 operation of existing electric generation facilities or options for construction of new electric generation 
1315 facilities; and 
1316 9. The most cost effective means of complying with current and pending state and federal 
1317 environmental regulations, including compliance options to minimize effects on customer rates of such 
1318 regulations; 
1319 10. Long-term electric distribution grid planning and proposed electric distribution grid 
1320 transformation projects; and 
1321 11. Developing a long-term plan for energy efficiency measures to accomplish policy goals of 
1322 reduction in customer bills, particularly for low-income, elderly, and disabled customers; reduction in 
1323 emissions; and reduction in carbon intensity. 
1324 C. The Commission shall analyze and review an integrated resource plan and, after giving notice and 
1325 opportunity to be heard, the Commission shall make a determination within nine months after the date 
1326 of filing as to whether such an IRP integrated resource plan is reasonable and is in the public interest. 
1327 § 56-600. Definitions. 
1328 As used in this chapter: 
1329 "Allowed distribution revenue" means the average annual, weather-normalized, nongas commodity 
1330 revenue per customer associated with the rates in effect as adopted in the applicable utility's last 
1331 Commission-approved rate case or performance-based regulation plan, multiplied by the average number 
1332 of customers served. 
1333 "Conservation and ratemaking efficiency plan" means a plan filed by a natural gas utility pursuant to 
1334 this chapter that includes a decoupling mechanism. 
1335 "Cost-effective conservation and energy efficiency program" means a program approved by the 
1336 Commission that is designed to decrease the average customer's annual, weather-normalized consumption 
1337 or total gas bill, for gas and nongas elements combined, or avoid energy costs or consumption the 
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customer may otherwise have incurred, and is determined by the Commission to be cost-effective upon 
considaration, among other factors, that if the net present value of the benefits exceeds the net present 
value of the costs under as determined by not less than any three of the following four tests: the Total 
Resource Cost Test, the Program Administrator Test (also referred to as the Utility Cost Test), the 
Participant Test, and the Ratepayer Impact Measure Test. Such determination shall include an analysis of 
all four tests, and a program or portfolio of programs shall net be rejected based solely en the results ef 
a single test approved if the net present value of the benefits exceeds the net present value of the costs 
as determined by not less than any three of the four tests. Such determination shall also be made (i) 
with the assignment of administrative costs associated with the conservation and ratemaking efficiency 
plan to the portfolio as a whole and (ii) with the assignment of education and outreach costs associated 
with each program in a portfolio of programs to such program and not to individual measures within a 
program, when such administrative, education, or outreach costs are not otherwise directly assignable. 
Without limitation, rate designs or rate mechanisms, customer education, customer incentives, and 
weatherization programs are examples of conservation and energy efficiency programs that the 
Commission may consider. Energy efficiency programs that provide measurable and verifiable energy 
savings to low-income customers or elderly customers may also be deemed cost effective. A 
cost-effective conservation and energy efficiency program shall not include a program designed to 
convert propane customers to natural gas. 

"Decoupling mechanism" means a rate, tariff design or mechanism that decouples the recovery of a 
utility's allowed distribution revenue from the level of consumption of natural gas by its customers, 
including (i) a mechanism that adjusts actual nongas distribution revenues per customer to allowed 
distribution revenues per customer, such as a sales adjustment clause, (ii) rate design changes that 
substantially align the percentage of fixed charge revenue recovery with the percentage of the utility's 
fixed costs, such as straight fixed variable rates, provided such mechanism includes a substantial demand 
component based on a customer's peak usage, or (iii) a combination of clauses (i) and (ii) that 
substantially decreases the relative amount of nongas distribution revenue affected by changes in per 
customer consumption of gas. 

"Fixed costs" means any and all of the utility's nongas costs of service, together with an authorized 
return thereon, that are not associated with the cost of the natural gas commodity flowing through and 
measured by the customer's meter. 

"Measure" means an individual item, service, offering, or rebate available to a customer of a natural 
gas utility as part of the utility's conservation and ratemaking efficiency plan. 

"Natural gas utility" or "utility" means any investor-owned public service company engaged in the 
business of furnishing natural gas service to the public. 

"Portfolio" means the program or programs included in a natural gas utility's conservation and 
ratemaking efficiency plan. 

"Program" means a group of one or more related measures for a customer class. 
"Revenue-neutral" means a change in a rate, tariff design or mechanism as a component of a 

conservation and ratemaking efficiency plan that does not shift annualized allowed distribution revenue 
between customer classes, and does not increase or decrease the utility's average, weather-normalized 
nongas utility revenue per customer for any given rate class by more than 0.25 percent when compared 
to (i) the rate, tariff design or mechanism in effect at the time a conservation and ratemaking efficiency 
plan is filed pursuant to this chapter or (ii) the allocation of costs approved by the Commission in a rate 
case using the cost of service methodology set forth in § 56-235.2 or a performance-based regulation 
plan authorized by § 56-235.6, where a plan is filed in conjunction with such case. 
2. § 1. There is hereby established a pilot program to further the understanding of underground electric 
transmission lines in regard to electric reliability, construction methods and related cost and timeline 
estimating, and the probability of meeting such projections. The pilot program shall consist of the 
approval to construct qualifying electrical transmission lines of 230 kilovolts or less (but greater than 
69 kilovolts) in whole or in part underground. Such pilot program shall consist of a total of two 
qualifying electrical transmission line projects, constructed in whole or in part underground, as 
specified and set forth in this act. 

§ 2. Notwithstanding any other law to the contrary, as a part of the pilot program established 
pursuant to this act, the State Corporation Commission shall approve as a qualifying project a 
transmission line of 230 kilovolts or less that is pending final approval of a certificate of public 
convenience and necessity from the State Corporation Commission as of December 31, 2017, for the 
construction of an electrical transmission line approximately 5.3 miles in length utilizing both overhead 
and underground transmission facilities, of which the underground portion shall be approximately 3.1 
miles in length, which has been previously proposed for construction within or immediately adjacent to 
the right-of-way of an interstate highway. Once the State Corporation Commission has affirmed the 
project need through an order, the project shall be constructed in part underground, and the 
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1399 underground portion shall consist of a double circuit. 
1400 The State Corporation Commission shall approve such underground construction within 30 days of 
1401 receipt of the written request of the public utility to participate in the pilot program pursuant to this 
1402 section. The State Corporation Commission shall not require the submission of additional technical and 
1403 . cost analyses as a condition of its approval but may request such analyses for its review. The State 
1404 Corporation Commission shall approve the underground construction of one contiguous segment of the 
1405 transmission line that is approximately 3.1 miles in length that was previously proposed for construction 
1406 within or immediately adjacent to the right-of-way of the interstate highway, for which, by resolution, 
1407 the locality has indicated general community support. The remainder of the construction for the 
1408 transmission line shall be aboveground. The Commission shall not be required to perform any further 
1409 analysis as to the impacts of this route, including environmental impacts or impacts upon historical 
1410 resources. 
1411 The electric utility may proceed to acquire right-of-way and take such other actions as it deems 
1412 appropriate in furtherance of the construction of the approved transmission line, including acquiring the 
1413 cables necessary for the underground installation. 
1414 § 3. In reviewing applications submitted by public utilities for certificates of public convenience and 
1415 necessity for the construction of electrical transmission lines of 230 kilovolts or less filed between July 
1416 1, 2018, and July 1, 2020, the State Corporation Commission shall approve, consistent with the 
1417 requirements of § 4 of this enactment, one additional application as a qualifying project to be 
1418 constructed in whole or in part underground, as a part of this pilot program. The one qualifying project 
1419 shall be in addition to the qualifying project described in § 2 of this enactment. 
1420 § 4. For purposes of § 3, a project shall be qualified to be placed underground, in whole or in part, 
1421 if it meets all of the following criteria: (i) an engineering analysis demonstrates that it is technically 
1422 feasible to place the proposed line, in whole or in part, underground; (ii) the governing body of each 
1423 locality in which a portion of the proposed line will be placed underground indicates, by resolution, 
1424 general community support for the project and that it supports the transmission line to be placed 
1425 underground; (Hi) a project has been filed with the State Corporation Commission or is pending 
1426 issuance of a certificate of public convenience and necessity by July 1, 2020; (iv) the estimated 
1427 additional cost of placing the proposed line, in whole or in part, underground does not exceed 2.5 times 
1428 the cost of placing the same line overhead, assuming accepted industry standards for undergrounding to 
1429 ensure safety and reliability; if the public utility, the affected localities, and the State Corporation 
1430 Commission agree, a proposed underground line whose cost exceeds 2.5 times the cost of placing the 
1431 line • overhead may also be accepted into the pilot program; (v) the public utility requests that the 
1432 project be considered as a qualifying project under this enactment; and (vi) the primary need of the 
1433 project shall be for purposes of grid reliability, grid resiliency, or to support economic development 
1434 priorities of the Commonwealth and shall not be to address aging assets that would have otherwise been 
1435 replaced in due course. 
1436 § 5. Approval of a transmission line pursuant to this enactment for inclusion in the pilot program 
1437 shall be deemed to satisfy the requirements of § 15.2-2232 of the Code of Virginia and local zoning 
1438 ordinances with respect to such transmission line and any associated facilities, such as' stations, 
1439 substations, transition stations and locations, and switchyards or stations, that may be required. 
1440 § 6. The State Corporation Commission shall report annually to the Commission on Electric Utility 
1441 Restructuring, the Joint Commission on Technology and Science, and the Governor on the progress of 
1442 the pilot program by no later than December 1 of each year that this act is in effect. The State 
1443 Corporation Commission shall submit a final report to the Commission on Electric Utility Restructuring, 
1444 the Joint Commission on Technology and Science, and the Governor no later than December 1, 2024, 
1445 analyzing the entire program and making recommendations about the continued placement of 
1446 transmission lines underground in the Commonwealth. The State Corporation Commission's final report 
1447 shall include, but not be limited to, analysis and findings of the costs of underground construction and 
1448 historical-and future consumer rate effects of such costs, effect of underground transmission lines on 
1449 grid reliability, operability (including operating voltage), probability of meeting cost and construction 
1450 timeline estimates of such underground transmission lines, and aesthetic or other benefits attendant to 
1451 the placement of transmission lines underground. 
1452 ^ 7. For the qualifying projects chosen pursuant to this enactment and not fully recoverable as 
1453 charges for new transmission facilities pursuant to subdivision A 4 of § 56-585.1 of the Code of 
1454 Virginia, the State Corporation Commission shall approve a rate adjustment clause. The rate adjustment 
1455 clause shall provide for the full and timely recovery of any portion of the cost of such project not 
1456 recoverable under applicable rates, terms, and conditions approved by the Federal Energy Regulatory 
1457 Commission and shall include the use of the fair return on common equity most recently approved in a 
1458 State Corporation Commission proceeding for such utility. Such costs shall be entirely assigned to the 
1459 utility's Virginia jurisdictional customers. The State Corporation Commission's final order regarding any 
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petition filed pursuant to this section shall be entered not more than three months after the filing of 
such petition. 

§ 8. The provisions of this enactment shall not be construed to limit the ability of the State 
Corporation Commission to approve additional applications for placement of transmission lines 
underground. 

§ 9. If two applications are not submitted to the State Corporation Commission that meet the 
requirements of this act, the State Corporation Commission shall document the failure of the projects to 
qualify for the pilot program in order to justify approving fewer than two projects to be placed 
underground, in whole or in part. 

§ 1 0 .  I n s o f a r  a s  t h e  p r o v i s i o n s  o f  t h i s  a c t  a r e  i n c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  a n y  o t h e r  l a w  o r  
local ordinance, the provisions of this act shall be controlling. 
3. That after July 1, 2018, each Phase 1 Utility as defined in subdivision A 1 of § 56-585.1 of the 
Code of Virginia shall not recover from customers $10 million of incurred fuel costs, and the State 
Corporation Commission shall implement at the time of the utility's next fuel cost recovery 
proceeding conducted pursuant to § 56-249.6 of the Code of Virginia reductions in the fuel factor 
rate of the Phase 1 Utility to reflect the nonrecovery of such fuel expense as well as any change in 
the fuel factor associated with the Phase 1 Utility's fuel recovery balance for the 2017-2018 fuel 
year and projected fuel expense for the 2018-2019 fuel year. Such nonrecovery shall not be 
included in any earnings test after July 1, 2018. 
4. That, no later than 30 days following July 1, 2018, each Phase II Utility as defined in 
subdivision A 1 of § 56-585.1 of the Code of Virginia shall provide to its current customers a 
one-time, voluntary generation and distribution services bill credit, to be allocated on a historic 
test period energy usage basis, in an aggregate amount of $133 million. Such one-time voluntary 
generation and distribution services bill credit shall not be included in any earnings test after July 
1, 2018. 
5. That, no later than 30 days after January 1, 2019, each Phase II Utility shall provide to its 
current customers a one-time, voluntary generation and distribution services bill credit, to be 
allocated on a historic test period energy usage basis, in an aggregate amount of $67 million, 
which one-dme voluntary generadon and distribudon services bill credit shall be included in the 
earnings test for the utility in its first triennial review after January 1, 2019. 
6. That the State Corporation Commission shall implement adjustments in the rates for generation 
and distribution services of incumbent electric utilities, as defined in § 56-576 of the Code of 
Virginia, effective April 1, 2019, to reflect the actual annual reductions in corporate income taxes 
to be paid by such utilities pursuant to the provisions of the federal Tax Cuts and Jobs Act of 
2017 (P.L. 115-97) and as of the effective date of such act 
7. That in advance of the determination of the State Corporation Commission (the Commission) as 
to rate reductions to reflect reductions in corporate income taxes pursuant to the sixth enactment 
of this act, any (i) Phase I Utility as defined in subdivision A 1 of § 56-585.1 of the Code of 
Virginia shall reduce its existing rates for generation and distribution services on an interim basis, 
within 30 days of July 1, 2018, in an amount sufficient to reduce its annual revenues from such 
rates by an aggregate amount of $50 million and (ii) Phase II Utility as defined in subdivision A 1 
of § 56-585.1 of the Code of Virginia shall reduce its existing rates for generation and distribution 
services on an interim basis, within 30 days of July 1, 2018, in an amount sufficient to reduce its 
annual revenues from such rates by an aggregate amount of $125 million. The amount of such 
interim reduction in rates for generation and distribution services shall be attributable to 
reductions in the corporate income tax obligations of the utility pursuant to the provisions of the 
federal Tax Cuts and Jobs Act of 2017 (P.L. 115-97). In implementing any further reductions to 
the rates for generation and distribution services of any Phase I Utility or Phase II Utility effective 
April 1, 2019, pursuant to the sixth enactment of this act, the Commission shall consider this 
interim revenue requirement reduction, and its actions shall be limited to a true-up of this interim 
reduction amount to the actual annual reduction in corporate tax obligations of such utility as of 
the effective date of the federal Tax Cuts and Jobs Act of 2017 (P.L. 115-97). 
8. That the provisions of this act amending and reenacting § 56-585.1 of the Code of Virginia by 
adding subdivision A 8 d shall expire on July 1, 2028. 
9. That the State Corporation Commission (the Commission) shall establish pilot programs under 
which each Phase I Utility and each Phase II Utility, as such terms are defined in subdivision A 1 
of § 56-585.1 of the Code of Virginia, shall submit a proposal to deploy electric power storage 
batteries. A proposal shall provide for the deployment of batteries pursuant .to a pilot program 
that accomplishes at least one of the following: (i) improve reliability of electrical transmission or 
distribution systems; (ii) improve integration of different types of renewable resources; (iii) 
deferred investment in generation, transmission, or distribution of electricity; (iv) reduced need for 
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additional generation of electricity during times of peak demand; or (v) connection to the facilities 
of a customer receiving generation, transmission, and distribution service from the utility. A Phase 
I Utility may install batteries with up to 10 megawatts of capacity. A Phase n Utility may install 
batteries with up to 30 megawatts of capacity. Each pilot program shall have a duration of five 
years. The pilot program shall provide for the recovery of all reasonable and prudent costs 
incurred under the pilot program through the electric utility's base rates on a nondiscriminatory 
basis. Any pilot program proposed by a Phase I Utility or Phase II Utility that satisfies the 
requirements of this enactment is in the public interest 
10. That the State Corporation Commission shall, by .December 1, 2018, adopt such rules or 
establish such guidelines as may be necessary for the general administration of pilot programs to 
deploy electric power storage batteries established by the ninth enactment of this act 
11. That any individual nonresidential retail customer of a Phase U Utility, as defined in 
subdivision A 1 of § 56-585.1 of the Code of Virginia, whose single account demand during the 
most recent calendar year exceeded 500 kilowatts but did not exceed one percent of the Phase 11 
Utility's peak load during the most recent calendar year, unless such customer had noncoincident 
peak demand in excess of 90 megawatts in calendar year 2006 or any year thereafter, and that is 
currently taking service from the Phase II Utility pursuant to an approved tariff rate schedule 
applicable to large general service customers, not to include any customer taking service under 
any experimental or pilot program tariff rate schedule, tariff rate schedule for market-based rates, 
tariff rate schedule to purchase 100 percent renewable energy pursuant to subdivision A 5 of 
§ 56-577 of the Code of Virginia, or companion tariff rate schedule, that enters into an exclusive 
supply agreement with the Phase II Utility whereby the customer agrees to purchase electric 
energy exclusively from the Phase II Utility serving the exclusive service territory in which such 
retail customer is located for a period of three years or more shall be eligible for a Manufacturing 
and Commercial Competitiveness Retention Credit during the duration of such exclusive supply 
agreement, which shall reduce the base generation charges under the customer's existing approved 
tariff rate by a total of two percent. 
12. That any Phase 11 Utility, as that term is defined in subdivision A 1 of § 56-585.1 of the Code 
of Virginia, shall consider in its integrated resource plan next filed after July 1, 2018, either as a 
demand-side energy efficiency measure or a supply-side generation alternative, whether the 
construction or purchase of one or more generation facifities with at least one megawatt of 
generating capacity, having a measurable aggregate rated capacity of 200 megawatts by 2024, that 
use combined heat and power or waste heat to power and arc located in the Commonwealth, arc 
in the customer interest. For purposes of this analysis, the total efficiency, including the use of 
thermal energy, for eligible combined heat and power facilities must meet or exceed 65 percent 
(Lower Heating Value). The assumed efficiency of waste heat to power systems that do not burn 
any supplemental fuel and use only waste heat as a fuel source is 100 percent As used in this 
enactment, "waste heat to power" means a system that generates electricity through the recovery 
of a qualified waste heat resource and "qualified waste heat resource" means (i) exhaust heat or 
flared gas from an industrial process that does not have, as its primary purpose, the production of 
electricity and (ii) a pressure drop in any gas for an industrial or commercial process. 
13. That each Phase I Utility and each Phase II Utifity, as such terms are defined in subdivision A 
1 of § 56-585.1 of the Code of Virginia, shall investigate the feasibility of providing broadband 
Internet services using utility distribution and transmission infrastructure. Such investigation shall 
include determination of regulatory barriers to such services and proposed legislation to address 
such barriers. The State Corporation Commission shall assist each such utility in its determination 
of such barriers and development of proposed legislation. Each such utility shall evaluate whether 
it is in the public interest and the interest of the utility (i) to make improvements to the 
distribution grid in furtherance of providing such broadband Internet services in conjunction with 
its program of electric distribution grid transformation projects; (ii) to operate broadband Internet 
services using utility distribution and transmission infrastructure to. provide broadband Internet 
services to unserved areas of the Commonwealth; or (iii) to permit a commercial entity to lease 
such capacity to provide broadband Internet services to unserved areas of the Commonwealth. 
Each such utility shall report whether it determines such broadband Internet services using utility 
distribution and transmission infrastructure to be feasible, including the maturity of the 
technology, the compatibility of such services with existing electric services, the financial 
requirements to undertake such broadband Internet services, and those unserved areas in the 
Commonwealth where the provision of such broadband Internet services appears feasible, to the 
Governor, the State Corporation Commission, the Broadband Advisory Council, and the Chairmen 
of the House and Senate Committees on Commerce and Labor by December 1, 2018. 
14. That it is the objective of the General Assembly that the construction and development of new 
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utility-owned and utility-operated generating facilities utilizing energy derived from sunlight and 
from wind with an aggregate capacity of 5,000 megawatts, including rooftop solar installations 
with a capacity of not less than 50 kilowatts, and with an aggregate capacity of 50 megawatts, be 
placed in service on or before July 1, 2028. The State Corporation Commission shall submit a 
report and make recommendations to the Governor and the General Assembly annually on or 
before December 1 of each year through December 1, 2028, assessing (i) the aggregate annual new 
construction and development of new utility-owned and utility-operated generating facilities 
utilizing energy derived from sunlight, (ii) the integration of utility-owned renewable electric 
generation resources with the utility's electric distribution grid; (iii) the aggregate additional 
utility-owned and utility-operated generating facilities utilizing energy derived from sunlight placed 
in operation since July 1, 2018, and (iv) the need for additional generation of electricity utilizing 
energy derived from sunlight in order to meet the objective of the General Assembly on or before 
July 1, 2028. The State Corporation Commission shall submit copies of such annual reports to the 
Chairmen of the House and Senate Committees on Commerce and Labor and the Chairman of the 
Commission on Electric Utility Regulation. 
15. That each Phase I Utility and Phase U Utility, as such terms are defined in subdivision A 1 of 
§ 56-585.1 of the Code of Virginia, shall develop a proposed program of energy conservation 
measures. Any program shall provide for the submission of a petition or petitions for approval to 
design, implement, and operate energy efficiency programs pursuant to subdivision A 5 c of 
§ 56-585.1 of the Code of Virginia. At least five percent of such energy efficiency programs shall 
benefit low-income, elderly, and disabled individuals. The projected costs for the utility to design, 
implement, and operate such energy efficiency programs, including a margin to be recovered on 
operating expenses, shall be no less than an aggregate amount of $140 million for a Phase I Utility 
and $870 million for a Phase H Utility for the period beginning July 1, 2018, and ending July 1, 
2028, including any existing approved energy eificiency programs. In developing such portfolio of 
energy efficiency programs, each utility shall utilize a stakeholder process, to be facilitated by an 
independent monitor compensated under the funding provided pursuant to subdivision E of 
§ 56-592.1 of the Code of Virginia, to provide input and feedback on the development of such 
energy efficiency programs. Such stakeholder process shall include representatives from each 
utility, the State Corporation Commission, the office of Consumer Counsel of the Attorney 
General, the Department of Mines, Minerals and Energy, energy efficiency program impleraenters, 
energy efficiency providers, residential and small business customers, and any other interested 
stakeholder who the independent monitor deems appropriate for inclusion in such process. The 
utility shall report on the status of the energy efficiency program, including the petitions filed and 
the determination thereon, to the Governor, the State Corporation Commission, and the Chairmen 
of the House and Senate Commerce and Labor Committees on July 1, 2019, and annually 
thereafter through July 1, 2028. 
16. That each Phase I Utility and each Phase H Utility, as such terms are defined in subdivision A 
1 of § 56-585.1 of the Code of Virginia, shall investigate and report upon its economic development 
activities and assistance provided to Virginia localities in the area of economic development in 
each utility's respective service area. Such report shall include discussion of any existing economic 
rate incentives, the use thereof, and recommendations for changes of such economic rate 
incentives, if any; any electrical equipment discounts for economic development purposes; any 
ongoing support for the development of new economic development sites, including determining 
the energy infrastructure and permitting requirements in advance of an end-user locating on the 
site, and providing marketing assistance and promotion of validated sites; any direct assistance to 
localities in their economic development efforts, including responses to requests for information 
and proposals for economic development prospects; and any resources and personnel devoted to 
such economic development efforts. The report shall include a discussion of underserved areas, 
particularly in rural areas of the Commonwealth, together with suggestions for enhancing 
economic development assistance in such rural areas. The report shall also provide 
recommendations for the enhancement of economic development activities in each utility's 
respective service area, including a discussion of requirements to provide electric services to 
business-ready sites in advance of identifying a user for such sites. Each utility shall report to the 
Governor, the State Corporation Commission, and the Chairmen of the House and Senate 
Commerce and Labor Committees on December 1, 2018. 
17. That each Phase I Utility and each Phase H Utility, as such terms are defined in subdivision A 
1 of § 56-585.1 of the Code of Virginia, shall investigate potential improvements to the net energy 
metering programs as provided under § 56-594 of the Code of Virginia, potential improvements to 
the pilot programs for community solar development as provided under § 56-585.1:3 of the Code 
of Virginia, expansion of options for customers with corporate clean energy procurement targets, 
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and impediments to the siting of new renewable energy projects. Each such utility shall include 
interested stakeholders in the investigation of such issues and the development of proposed 
legislation and shall issue a report of its findings to the Governor, the State Corporation 
Commission, and the Chairmen of the House and Senate Committees on Commerce and Labor by 
November 1, 2018. 
18. That as part of its integrated resource plans filed between 2019 and 2028, any Phase II Utility, 
as that term is defined in subdivision A 1 of § 56-585.1 of the Code of Virginia, shall incorporate 
into its long-term plan for energy efficiency measures policy goals of reduction in customer bills, 
particularly for low-income, elderly, veterans, and disabled customers; reduction in emissions; and 
reduction in the utility's carbon intensity. Considerations shall include analysis of the following: 
energy efficiency programs for low-income customers in alignment with billing and credit 
practices; energy efficiency programs that reflect policies and regulations related to customers with 
serious medical conditions; programs specifically focused on low-income customers, occupants of 
multifamily housing, veterans, elderly, and disabled customers; options for combining distributed 
generation, energy storage, and energy efficiency for residential and small business customers; the 
extent that electricity rates account for the amount of customer electricity bills in the 
Commonwealth and how such extent in the Commonwealth compares with such extent in other 
states, including a comparison of the average retail electricity price per kWh by rate class among 
all 50 states and an analysis of each state's primary fuel sources for electricity generation, 
accounting for energy efficiency, heating source, cooling load, housing size, and other relevant 
factors; and other issues as may seem appropriate. 
19. That the State Corporation Commission shall submit a report and make recommendations to 
the Governor and the General Assembly annually on or before December 1 of each year assessing 
(i) the reliability of electrical transmission or distribution systems; (ii) the integration of utility or 
customer owned renewable electric generation resources with the utility's electric distribution grid; 
(iii) the level of investment in generation, transmission, or distribution of electricity; (iv) the need 
for additional generation of electricity during times of peak demand; and (v) distribution system 
hardening projects and enhanced physical security measures. The State Corporation Commission 
shall submit copies of such annual reports to the Chairmen of the House and Senate Committees 
on Commerce and Labor and the Chairman of the Commission on Electric Utility Regulation. 
20. That the provisions of this act shall apply to any applications pending with the State 
Corporation Commission regarding new underground facilities or offshore wind facilities on or 
after January 1, 2018. 
21. That on or before July 1, 2028, subject to the approval of the State Corporation Commission 
(the Commission), a Phase 1 Utility, as that term is defined in subdivision A 1 of § 56-585.1 of the 
Code of Virginia, shall construct or acquire a generation facility or facilities utilizing energy 
derived from sunlight with an aggregate capacity of not less than 200 megawatts located in the 
Commonwealth, which utility-owned generation facility or facilities is in the public interest as is 
set forth in this act. If a Phase I Utility serves in more than one jurisdiction, and a jurisdiction 
other than the Commonwealth denies the Phase I Utility recovery of the costs of the generation 
facility or facilities utilizing energy from sunlight allocated to that jurisdiction, the Phase I Utility 
can recover all of the costs of the generation facitity or facilities utilizing energy from sunlight 
from its Virginia jurisdictional customers, and all attributes of the generation facility or facilities 
utilizing energy from sunlight, including energy and capacity shall be assigned to Virginia. 
22. That from July 1, 2018, until July 1, 2028, not more than one-half of the combined capital 
investment amount attributable to (i) investments in new utility-owned generation facilities utilizing 
energy derived from sunlight or from wind; (ii) investments in electric distribution grid 
transformation projects; (iii) investments in one or more new underground facilities to replace one 
or more existing overhead distribution facilities of 69 kilovolts or less located within the 
Commonwealth; (iv) investment in the estimated additional cost of placing the two proposed pilot 
projects for the construction of qualifying electrical transmission lines of 230 kilovolts or less (but 
greater than 69 kilovolts) in whole or in part underground, in excess of the cost of placing the 
same lines overhead, assuming accepted industry standards for undergrounding to ensure safety 
and reliability; and (v) the projected costs for the utility to design, implement and operate energy 
efficiency programs, including a margin to be recovered on operating expenses, submitted to the 
Commission for approval, shall be (a) investments in one or more new underground facilities to 
replace one or more existing overhead distribution facilities of 69 kilovolts or less located within 
the Commonwealth; (b) investment in the estimated additional cost of placing the two proposed 
pilot projects for the construction of qualifying electrical transmission lines of 230 kilovolts or less 
(but greater than 69 Idlovolts) in whole or in part underground in excess of the cost of placing the 
same line overhead, assuming accepted industry standards for undergrounding to ensure safety 
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and reliability; and (c) electric distribution grid transformation projects solely designed for 
physical security at distribution substations. 
23. That within 60 days after the conclusion of each triennial review proceeding conducted 
pursuant to § 56-585.1 of the Code of Virginia, the State Corporation Commission (the 
Commission) shall submit a report to the Governor and the General Assembly and the Chairmen 
of the House and Senate Commerce and Labor Committees describing and quantifying all 
investments made by the utility during the test period or periods under review in both (i) new 
utility-owned generation facilities utilizing energy derived from' sunlight or from onshore or 
offshore wind and (ii) electric distribution grid transformation projects, as determined by the 
utility's plant in service and construction work in progress balances related to such investments as 
recorded per books by the utility for financial reporting purposes as of the end of the most recent 
test period under review. The Commission's report shall include, but not be limited to, an analysis 
of the financial effects of such investments, including the effects on customer rates, customer bill 
credits, and the earnings and rate base of each utility subject to the triennial review provisions of 
§ 56-585.1. 
24. That this act shall be known as the Grid Transformation and Security Act. 
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