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COMMONWEALTH OF VIRGM
STATE CORPORATION COMMISSION
APPLICATION OF -
VIRGINIA ELECTRIC AND POWER COMPANY Case No. PUE-2015-00107

" For approval and certification of ‘
electric transmission facilities for Haymarket 230 kV
Double Circuit Transmission Line and

230-34.5 kV Haymarket Substation

POST-HEARING BRIEF OF VIRGINIA ELECTRIC AND POWER COMPANY |

Pursuant to the Hearing Examiner’s R'uling entered on June 22, 20i6 in the above-‘
captioned proceeding' and Rule 200 of thé Rules of Practice and Procedure? of thé State
.Corporation Commission (“CoMssion”), 5 VAC 5-20-20.0,.Virgini'a Electric and Power
Company (“Dominion Virginia Power” or"th_e “Company”), by counsel; hereby submits its Post-
Hearing Brief.

I EXECUTIVE SUl\/[MARY

Dominion Virginia Power seekg approval under §§ 56-46.1 and 56-265.2 of the Code of
Virginia (“Va. Code” or “Code™) and a certificate of pﬁblic convenience and necessity (“CPCN”)
under the Utility Facilities Act for the following: (i) to convert its existing 115 kV Gainesville-
Loudoun Line #124 to 230 kV operation; (ii) to construct a new 230 kV double-circuit
transmission line to run approximately 5.1 miles from a tap point approxirha;ely 0.5 mile north
of the existing Gainesville éubstati‘on to a new 230-34.5 kV Haymarket Substation; and (iti) to

construct a 230-34.5 kV Haymarket Substation (collectively, the “Project™).

! Transcript (“Tr.”) at 641:10-13. Exhibits in the record are referred to herein as “Ex._”.
25 VAC 5:20-10 ef seq.
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The Project is necessary so that Dominion Virginia Power can provide service requested -
by an existing retail electric servicé customer (“Customer”) for a new data center campus in
Pripce William County adjacent to the Customer’s existing data center, maintain reliable electric
service to its customers in.the area, and to comply with rpandatory North American Electric
Reliability Corporation (.“NER ”) reliability standards (“Reliability Standqrds”) for transmission
facilities and the.COmpany"s transmission planning critg:ria As part of its Final Order granting
the CPCN for the Project; thé 'Company. respectfully requests the Commission to ﬁnd, based on
the facts and circumstances of this case, that the need for the Projéct has been shown and the
Company’s Proposed I-66 Overﬁead Route is the route that reasonably minimizes adverse impact
on the; scenic assets, historic districts and the enﬁonment Qf the area concerned. In addition, thé
Proposed 1-66 Overhead Route is more reliable than the underground option, i.s. at a significantly
reduced cost, has reduced construction iméacts and can be built in time to seﬁe the idenﬁﬁed
need. |

As a regulated public utility, Dominion Virginia Power is charged w1th the responsibi]ity
of delivering adequate electric service and facilities at just and reasonable rates established by
the Commission for 1ts retail customers in its service territory. The Customer has requésted retaii
eleétric service to enable the expansion of its data center campus in Haymarket, and the
| Company is obligated to serve that request and has made every effort to meet that request in the
timeframes requested by the Customer.

The record amply demonstrates, and the Commission Staff’s (“Staff”) own analysis
.conﬁrms, ’that a ﬁ'ansmission solution must be built in order to serve this identified need. Due to
the amount of load identified -by the Customer and the line mileage from the Company’s existing

Gainesville Substation, the “only game in town” from a substation point of view, compliance
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with NERC Standards and the Company’s transmission planning criteria require a transmission
solution to serve the identified load growth and subsequent reliability concerns fqr the
: “Haymarket Load Area.’;
The Company has also demonstrated that all customers in the Haymarket Load Afea will
| Beneﬁt from increased reliability once the Project is in service. While the catalyst for this case is
a large block load being added fo the systerﬁ as a,regult of an expansion of an exis.ting _
Customer’s data center campus, the Company’s proposed transmission Pro_ject provides éapacity
and reliability to a load area that has gfown signiﬁcatitly in the last decade and‘is poised for '
sizeable future development. It is not a question of if a new transmission line is needed in the
Haymarket Load Area, but rathqr when will a new- line be needed. The record shows, and the;
Staﬁ’ s own aﬁalysis coﬁﬁrms that the tnne is now. The record also shows ‘_chat there are
._approximately five million square feet ofnén-reéidential development slated to be added in the
Company’s s-ervice territory within the Haymarket Load Area, and another 3.6 million square
feet of non-residential develdpm'ent’to be added in Northern Virgim'a Electric Coopera’éiVé’s
(“NOVEC”) service terﬁtory. |
_The Company has shown that as so'on. as tﬁe new Haymarket Substation is energized; ‘
nearly 500 existing non-data center customers will also bé, served off that statioh, inqll;;ding a

local hospital and retail center, and another 2,800 customers will benefit from reduced outage

- times by having the Haymarket Substation as their backup electrical source.. With the addition of

the Haymarket Substation, two automated restoration schemgs will restore those 2,800
" commercial and residential customers in under two minutes during certain outage scenarios.
These reliability benefits will inure to existing non-data center customers as soon as the Project

is energized, and these benefits are uncontested by ahy party or Staff. The record also shows that
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NOVEC, the.cooperative wﬁose service territory surrounds the Haymarket Load Area, hasl
expressed intérest in‘locating a delivery poiﬁt in the vfcinity of the Hayma:ket Substation to help
accommodate its own load-growth. In addition, there is room to add a third trau‘sformer at the
Haymarket Substation to allow fof an additional approximately 80 MVA of growth. Therefore, _
although the Custémer’s block load was the initial driver for this facility, the facility will benefit
the local area and the transrpiSsion system immediately and, as an intégrated ne)tWOI‘_k
ﬁansmission asset, will be beqéﬁciél and supportive of Princ.e Wiljiam County growth m geg’eral
in the future.

The Company analyzed five fully developed routes f;)r the Proj ect, ar'ld the record .shows
that the Company’s Proposed I-66 Overhead Route meets the standard of Va. Code § 56-46.1 B
to reasonébly minimize adverse impact to scenic assets, historic districts, and the envfronmént of
the area concerned. In addition to these factors, fhe Proposed 1-66 Overhead Route is the most
. effective alternative in addressing reliability concer‘ns, and minimizing risks and impécts as to
cbst, COngh'L;cﬁon impediments, and timing —all of which are considerations taken into account
~ by the Commission in prior electric transmission proceedings. Commission précedent shows
that no one criterion is more’ impo;tant than the others, and tine Commission’s'role is to balance
the public 'polic_:y and interest with private concerns.

The factbrs 'of (1) environmental impact, (25 scenic assets, (3) historic resources, (4) cost,
(5) construction and other temporary. -impacts,‘(6) reliability, and (7) the in-service date
demonstraté that tﬁg, Proposed I-66 Overhead Route should ble selected as the appropriate route
for the Project. The evidence and testimony introduced at the evidentiary hearing shows that the
Proposed II-66- Overhead Route best meets the statutory-requirement to reasénably miniiize

adverse impacts. It also is the shortest, least costly, can be built in time, has fewer impacts
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during construction, has a high percentage of collocation with an existing transportation corﬁdor, '

does not eliminate developable property and, as presented by the rebuttal testimoriy 'of Company
Witness Jon Berkin, has the same amount of wetlaﬁds impact as the I-66 Hybrid Altemative
Route. No other viable alternative comes close to the Propoéed I-66 Overhead Route in terms of
impacts, reliability, cost, and abjlity.to be constructed in time to meet the Customer’s load famp

schedule. . . _ .

While the Company initially bursued and likely would have proposed another alternative -

for the Project (the Railroad Alternative Rout.e), that route crosses property thét is §ubj ect to an
open space geaéement that was giﬁed at $0 to P@cg William County in early 2015. Upon the
Company’s request, Prince Wﬂham County has communicated that it will not consent to the
construction of an overhead transmission line within the open space easeﬁaetit, and therefore the
Companir does not believe the Railroad Alternative Route is a viable route for further
Coxpmission consideration. '

Staff Witness Wayne McCoy recémmends the I-66 Hybrid Alternative Routé as the least
impacting route; however, he admits that the s;cope of his analysis does not c;over cost, reliabiijty,
the a‘pi]ity to meet the need, or the need date. The evidence also éhowé that he has aiso made his
recommendation based to scn)me‘e);tent ona novel and impermissible cost allocation
meméaoloéy, an'dv preSumably updn visual impacts, although the statute does not single out one"
criterion as more iﬁportant than another. |

_ The evidence shows that the environmental Aimpacts of the 1-66 Hybrid Alternative Route
are actually greater than the Proposed I-66 bverhegd Route. The I-66 Hybrid Altemativé Route
will hav.e gr;:ater impacts during construction td the residents and properties in close proximity.

While the I-66 Overhead Route does have the greatest number of residences in close proximity,
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that number is similar to the I-66 Hybrid Alternative Route, and those residences are already
.impacted by proximity to a major highway corridor. In other words, this major highway corridor

(I-66) is already significantly visually impacted and a new overhead transmission line would not

 be visually inconsistent with that area. In addition, the tesﬁmony of Coﬁnpany Witness Donald: .

‘Koonce makes clear that the I-66 Hybrid Alternative Route is a less reliable and significantly
more expensive alternative — at least three times more expensive — than the Cém‘pany’s Proposed
I-66 Overhead Roﬁte, cannot be built in time to meet the identified need date, and is more |
subject to delays and cost uncertainty than Proposed I-66 bverhead Routé. The record also
igdicates'that the I-66 Hybrid Alternative Route would potentially have a detrimental economic
impact on several planned economic aevelopment projects in the area. -

Staff Witness Neil Joshipura raised the issue of cost_reéovery and the potential that “the

Customer” could be required to pay the incremental cost of the underground construction of the .

I-66 Hybrid Alternative Route, which, m his opinion, would be approximately $115 million. |
Staff contgnds that the Project ma).' be viewed as a line extension for electrical service to a"new
customer and therefore may be subject to cost allocation pursuant to'the Company’s Retail
Tarjff, Section XXII. Staff, however, does not explai_ﬁ ifs basis for such an interpretation, does
not advocate for such an interpretation and makes no recommeqdation, ultimately leaving it to
the Commission to defermine if St_action XXITI applies. .

The Company respéctﬁﬂly submits that Sectioﬁ XX1I does #ot apply to cost recox;cry for’
the Project. Firs;t the Conipany is a fully integrated member of PIM Interconneétion L.L.C.
(“PIM”), a Federal Energy Regulatofy Commission (“FERC”)-regulated Regional Transmission
Organization (“RTO”). _.As a result of PIM integration, PJM began providiﬁg ‘FERC-regulated

transmission Network Integration Transmission Service (“NITS”) under the PJM Open Access
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T fansmissioﬁ Tariff (“OATT”) to Dominion thilﬁa Power as a tranémission—owning load
serving entity (“LSE”), thereby replacing services that Dominion Virginia Power previously
provided for itself pursuant to its ;)wn OA'IT before integration. The proposed Haymarket
Tra.nsmissioﬁ Facilities, which are the subject of tlﬁs proceéding, will be utilized b}; PIM ;co'
provide FERC-regulated tr‘;cmémission sérvicé to D;>m1:n.ion Virginia Power as the LSE.
Dominion Virginia Power’s costs fof constructing and operating its transmission facilities used
by PJM to proﬁde NITS are recovered by Dominion Virgim'a Péwér under its formula rate |
aﬁproved by FERC fér inclusion in PTM’s charges for NITS servicé. Requiring a retail ratepayer
to provide a éogtribuﬁbn in aid of éonstruction (“CIAC”) for integrated transmission .lines like
tﬁe Haymarket Transﬁ;ission Facilities plirsuant to a state tariff is preempted because fERC has
exclusive jurisdiction to set wholesale customer rates for such service, incl’uding the allocation of
cc')sts. Second, the Company made clear in two separate proceedings bef01:e the Commission that
revisions to Section XXII of the Retail Tariff that.propiote the installation of undergréund lines
do not apply to underground transmiésion lines. Third, by its terms, Section XXII D of the Retail
Tariff would not appl}; to the Haymérk’et Transinission Facilitiés.‘ f

Thué, Section. XXII does not apply to the cost recovery for the Project, and therefore
‘Stéﬂ’ s sﬁgge;stion that tﬁe Customer may be required to pay for the incremental cost difference
between undergrouﬁd apd overhead construction of integrated network transmis.sion assets
should not be adopted. |

In addition, a decision that unld require this ‘Customer, or any other large block load

' customer, to pay for"thc incremental 'cost difference between _undefground énd overhead

construction of integrated network transmission assets woﬁld have a chilling effect on future

' develdpment of data centers and other large commercial and industrial businesses in the
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Corﬁmonwe-alth. Indeed, Staff acknowledges that requiring the Customer to pay for the $115
million incremental cost of undergrounding for the P’r.oj e;:t could jeopa{dize the future |
development of thé Custome;’s campus.

. Such a result would adversely impact not oﬁiy Prince William County, but the region and

state as well. The stated public policy of the Commonwealth is to make Virginia the “best state

for business,” and business leaders and policy makers testified that forcing the Customer to pay

. for the incremental cost of the I-66 Hybrid Alte.rnati\}e Route as compared to the Proposed I-66
Overhead Route couid cause Virginia ﬁ) 1o§e its competiveness in attracting new economic
development of data centers. Accepting Staff’s suggestion would damage Virginia’s “pro-
business” reputaﬁoﬂ and place great uncertainty over the future of economic development énd

| job creat‘iéh in Virginia. | |

For these reasons, the Company fespectfully requests that the .CPCN be gfanted by the

| Commissién, ;hat the need for the Projéct that has been shown be affirmed and the Company’s

Proposed I-66 Overhead Route be approved as the route that best r;leetg the statutory

requirements of Va. Code § 56-46.1, | |

L. BACKGROUND AND PROCEDURAL HISTORY
Dominion Virginia Power has the responsibility undér Virginia law to provide its
customers with reliable service, ingludjhg'the responsibility to construct necessary transmission
facilities as part of é feliable system. In addition, it has the responsibility under criteria
éﬁablished by NERC and approved by FERC to maintain a reliable transmission system. In
November 2004, the Commission approved the Company’s application to join PJM, a federally-

approved RTO responsible for ensuring the reﬁability of the transmission grid in the PJM
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terntory PJM also applies the mandatory NERC Reliability Standards to evaluate the teliability

of the transrmssmn system and then determines the transmlssmn upgrades that are needed to
ensure NERC Reliability Standards are met through its Regional Transmission Expansion Plan
(“RTEP”).

On November 6, 2015, the C_onlnany filed with the Commi‘ssion. an application
(“Application”) for a CPCN for the construction and operation of electric transmission facilities
in Prince William and Loudoun Counties and the Town of Haymarket, Virginia. More
specifically, the Company’s Project seeks to: (i) convert its existing 115 kV Gainesville-
Loudoun Line #124, located in Prince Wilh'em and Loudoun Counties, to 230 kV operation; (ii)
construct in Prince Wi]liam County, Virginia and the Town of Haymarket, Virginia, a new 230
kV double-circuit transmission line to run approximately 5.1 miles from a tap pomt
approximately 0.5 mile north of the Company’s existing Gainesville Substation on the converted
Line #124 (“Haymarket Junction”) to a new 230-34.5 kV Haymarket Substation; and (iii)
construct a 230-34.5kV Ha}tmarket Slibstotion on land 1n Prince William County to be owned by
the Compdny. The Company proposed the Project to address three men'n reliability issues: @
pro\{ide eervice requested by the Customer developing a data center with an approximate load of
120 MVA in Prince Wllham County, Virginia; (ii) to maintain reliable service for the overall

 growth in the area; and (iii) o comply with NERC Reliability Standards.
. The Company submitted for consideration a total of five fully developed routes, which

included: (1) the Proposed I-66 Overhead Route; (2) the Carver Road Alternative Route; (3) the

? Ex parte: In the matter concerning the application of Virginia Electric and Power Company d/b/a Dominion
Virginia Power for approval of a plan to transfer functional and operational control of certain transmission
Jacilities to a regional transmission entity, Case No. PUE-2000-00551, 2004 S. C.C. Ann. Rept. 294 at 300, Order
Granting Approval { 1 (Nov. 10, 2004). See generally Va. Code § 56-579 (1999, c. 411;2001, c. 576; 2003, cc.

885, 990; 2007, cc. 888, 933) (requiring each incumbent electric utility owning or operating tr:insmlssmn capacity to

join or establish a regional transmission entity and transfer management and control of its transmission assets by
January 1, 2005, subject to Commission approval).
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-Madison Alternative Route; (4) the 1-66 Hybrid Alternative Route; and .(5) the R.aiho'ad\
Alternative Route. Mo@aﬁon régarding these different routes was provided m the Application,
which included an Epvironmental Routing Study prepared by Natural Resource Group, LLC
~ (“NRG”) with detailed information oﬁ routing and electrical ;:onstrajnts that contributed to the .
Company’s ultimate selection of the Proposed Route over the four alternati\;es.

On December 11, 2015, the Commission issued an Order for Notice ;1nd Hearing that,
among other things, assigned a Hearing Examiner to conduct all ﬁu{her proceedil;gs in this
matter, established a procedural schedule, set an evidentiary hearing for May 10, 2016, direc;ced

the Company to publish notice of its Application, permitted interested parties to particii)ate in

t‘h‘i‘s case by ﬁling comments or notices of participation, directed Staff to conduct an investigation

of the' Company’s Application and to file testimony and exhibits thereon, and provided fhé
Company with the opponuﬁw to file rebuttal testimony. The VirginialDeparmlen.t of
Environmental Qua]ity (“DEQ”) coordinated a review of the prdposed Haymarket 230 kV

- Double Circuit Transmission Line and 230-34.5 kV Haymarket Substation and submitted a
report to the Commission analyzing potential impacts to natural and culfural resources pﬁ
January 20, 2016. -

On April 22, 2016, FST Propérties, LLC (“FST Properties™) filed a Motion to Consider
Adjustlnent to Ceﬁam Routes requesting that the Hearing Exa.miher, if necés‘sary, publish the
FSAT Route Variation as depicted in Exhibit 1 to the motion and consider the route as a part of the
.Application. The Company filed a response stating that it had no objection to the route variation,
and é.]so presented the FST Route Optimization for consideration. On May 6, .2016, the Hearing
Examiner iss;ued a Ruling that gra;nted FST Properties’ ﬁotion and directed the Company to

* serve notice of the new route on impacted property owners.

10

LEIGTRA9T




The Commission held hearings specifically for public comments in ﬁaymarket, Virginia

on February 24, 2016, March 14, 2016, and on May 2, 2016; and at the Commissién in

LZETRT RGO

Richmoni Virginia on May 10, 2616. Approximately 170 public witn.esses,.including elected
officials, .represeﬁtatives of local organizations, and residents, provided tgstimdny at thosé .
bearings. . |
_ Pursuant to the Hearing Examiner’s Ruling issued on March 21, 2016, Staff pre-filed

direct testimony and exhibits on June 2, 2016; three Responden‘cs4 pre-filed testimony and '
exhibits on or before Méy 10, 2016; and the Company filed rebuttal testimony and exhibits on
June 9, 2016. Additionally, the DEQ filed a revised wetlands impact consultation letter on June
2,2016. . o

The evidentiary hearing commenced oﬁ June 21, 2016 at thg Commission, with the -
Honorable Glenn P. Richarcison presidjng.- ,
| HOI.  NEED: A TRAN SMISSIdN SOLUTION IS REQUIRED

In its Application, the Company cited three reasons for £he need for the ne;;v transmission .
facilities. First, to support the system at transmission voltage in order for Dominion Virginia
Power as.th'e LSE to provide distribution serviee, specifically to the Customer located in Priﬁce
William County, Virginia. Second, to maintain reliable electric service to its customelés to

support the .overall growth in the area. And third, to (;omply with the mandatory NERC

* The Respondents who pre-filed testimony included: Somerset Crossing Homeowners Association, Inc. (“Somerset
Crossing”); Southview 66, LLC (“Southview 66”); and FST Properties, LLC. Heritage Hunt HT, LLC; Heritage

Hunt Commercial, LLC; Heritage Hunt Retail, LLC; Heritage Hunt Office Condominium, LL.C; Heritage Sport &

Health, LLC; RBS Holdings, LLC and BKM at Heritage Hunt, L.L.C (collectively, “Heritage”) previously entered

the proceeding as a respondent and filed testimony; however, Heritage withdrew from the case as a respondent on

June 17, 2016, two business days before the evidentiary hearing began, and did not participate at the hearing.

Coalition to Protect Prince William County (“Coalition™) participated at the hearing as a respondent, but did not file
testimony. Old Dominion Electric Cooperative (“ODEC™) filed a timely notice of participation as a respondent to

the proceeding, but did not file testimony or.appear at any hearing. The Prince William County Board of

‘Supervisors filed a timely noticé of participation as a respondent to the proceeding, but it then moved to withdraw

on March 16, 2016, and did not file testimony or participate at the hearing as a respondent. See Hearing Examiner’s
Ruling (Mar. 22, 2016). . . o
’ See infran. 187. ‘
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Reliability Standards for transmission facilities and the Company’s planning criteria.® The -
record amply demonstrates a transrmssmn solutlon must be built in order to serve the identified
need.’ Addltlona.lly, the Company has demonstrated all customers in the Haymarket load area
8

- will benefit from increased reliability once the Project is in service.

A. The Customer has submitted the load request, and the Company is obligated to
serve the request,

* As aregulated public utilit&, Dominion Virginia Power is charged with ’rhe responsibility
of deh'veﬁng adequate electric seﬁioe,md facilities at just and reasonable rates estzrblished by
the Corrrmission to any oerson, firm or corporation along its lines dosiring service.” No. authority
is given a public utility to refuseserv—ice to any customer requesting it.10 |

The Cusromer has requested retail eiectp'c service from Dominion Virginia Power to

serve the expansion of a data center campus in Prince William County, which has been identified

. as the Haymarket Campus (“Haymarket Campus”). The development is approximately 44 acres

located west of the Town of Haymarket approrima'tely 0.4 mile west of U.S. Route 15 along

John Marshall Highway (State Route 55).! The total Customer load at the Haymarket Carnpus

is projected to be approximately 120 MVA, consisting of three buildings.*® It is undisputed that

§ Ex 3 (Appendix) at 1.

7 See Section ITI.C; see aIso Ex. 19 (Pre-Filed Direct Testlmony of Neﬂ Joshipura) at 6:12-14; Tr. 229 1-18.
¥ See Section 1D,
% Va. Code § 56-234 A. The term “service” is to be understood in “jts broadest and most inclusive sense and
includes not only the use and quality of accommodations afforded consumers or patrons, but also any product or
commodity furnished by any public utility and equipment, apparatus, appliances and facilities devoted to the
purposes in which such public utility is engaged and to the use and accommodation of the public.” Va. Code § 56-
233. . :
1 Business Aides, Inc. v. Chesapeake & Potomac Tel. Co., 480 F.2d 754, 757 (4th Cir. 1973) (holding both Va.
Code § 56-234 and the public utility’s tariff direct the utility to supply authorized service anywhere along its lines
as requested and do not permit refusal).
LEx. 4 (Pre-Filed Direct Testimony of Mark R. Gill) at 5:1-3.
12 Ex. 6 (Pre-Filed Direct Testimony of Harrison S. Potter) at 3 3-5.
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the Customer had a by-right zoning permit and was able to site this campus in Prince. William
County without additional zoning approval.*
Indeed, Dominion Virgim'a Power’s trénsmjssion system is responsible for providing

' t'ransmissic;n serv_ice to the Company’s retail customers and to .ODEC, NO.VEC',' Virginia .
| Municipal Electric Assoéiation, and Central Virginia Electric Cooperative in Virginia, as well as
the cuﬁoﬁem in North Carolina of North CaroHna-Elcétric Membership Cooperative and North
' Cmoﬁna Eastern Municipal Power Agency, to enable those entities‘to serve their own retail
customers."* Thé sgrvice request for a new blbék load driving the Prbj ect in this proceeding is no
different than past cases where large block load was the catalyst,"® or for example, if NOVEC
were to request a new dis_&ibuﬁon point (“DP”) to serve its customers and new transmission
facilities were required to serve that request.'® In either. instance the Company must act té_

provide timely, adequate and reliable service as it has proposed for this Project.

" Tr. 362:5-10.

* Ex. 4 (Gill Direct) at 3:1-9. ' .

13 Tr. 237:24-238:10; see also Application of Virginia Electric and Power Company d/b/a Domzmon Virginia Power
For approval and certification of electric facilities: Waxpool 230 kV Double Circuit Transmission Line, Brambleton
- BECO 230 kV Transmission Line and 230-34.5 kV Waxpool Substation, Case No. PUE-2011-00129, 2012 S.C.C.

Ann. Rept. 353, Final Order (Dec. 28, 2012); Application of Virginia Electric and Power Company For a certificate . -

of public convenience and necessity in King George County: Dahigren 230 kV Double Circuit Transmission Line
and 230-34.5 kV Dahlgren Substation, Case No. PUE-2011-00113, 2012 S.C.C. Ann. Rept. 319, Final Order (Oct.
4, 2012); Application of Virginia Electric and Power Company d/b/a Dominion Virginia Power For approval and
certification of electric transmission facilities in Prince William County and the City of Manassas: Cannon Branch-
" Cloverhill 230 kV Transmission Line and Cloverhill Substation, PUE-2011-00011, 2011 S.C.C. Ann. Rept. 319,
Final Order (Dec. 21, 2011); Application of Virginia Electric and Power Company For approval and certification of
Beaumeade-NIVO 23 0 kY Underground Transmission line and 230-34.5 kV NIVO Substation under Va. Code § 56
46.1 and the Utility Facilities Act, Va. Code § 56-265.1 et seq., and as a pilot project pursuant to HB 1319, Case
No. PUE-2008-00063, 2009 S.C.C. Ann. Rept. 319, Final Order (May 29, 2009); Application of Virginia Electric
and Power Company d/b/a Dominion Virginia Power For a certificate of public convenience and necessity for
Jacilities in Fairfax County: EPG 230 kV Transmission Line and EPG Substation, Case No. PUE-2008-00072, 2009
S.C.C. Ann. Rept. 328, Final Order (Apr. 14, 2009). _
" 18 See Application of Virginia Electric and Power Company For approval and certification of electric transmission
Jacilities: Yardley Ridge 230 kV Double Circuit Transmission Line Loop and 230 kV Yardley Ridge Switching
Station, Case No. PUE-20 15-00054 (filed May 20, 2015). ,
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B. The proposed facilities are necessary in order to mamtam reliable electric service
and to support the overall growth in the area.

Prince William County is a growing and dynamic area in Northern Virginia w1th
increasing electrical service needs. It is virtually undisﬁuted that. the Haymarket Load Area,"’
specifically, is growing. For example, Prince Wﬂham County’s Planning Office website
indicates that there are approximately 4.9 million square feet of non-residential development
remaining to be built in the Company’s éervice territory that v;vould need to be served by the
existing Gainesville Substation, and at least approximately 3.6 million square feet of non-

: resi&ential development ;emainiilg to be built in NOVEC’s (in the vicinity of the I-66, U.S. 15,

- and U.S. 29 corridors), with approximately 3.1 million square feet that would also be soﬁrced '
from the Compé.ny’s Gainesville Substation.'® Company Witnesses Potter and Gill testified that
from a substation point of view, the Gainesville Substation is the “only game in town.”"? In the
evidentiary hearing for. this proéeeding alone.there was testimony about “imminent”
dévelopment of a new Home Depot with an expanded special use permit,? John Marshall
Common,s' and Village Place,?! and the Southvie§v 66 de:ve:lopment.22 Moreover, Prince William
County is actively promoting the area as one that can support data centers.?

This ramping development and the subsequent load growth was depicted in Exhibit 40,

which shows the actual and ant101pated load growth that must be served oﬁ of the existing

7 Depicted in Ex. 39 (Potter Rebuttal), Rebuttal Schedule 1.

18 Ex. 28 (Rebuttal Testimony of Mark R. Gill) at 2:23-3:9.

" Tr. 333:1-2, 475:10-13.

%0 Tr. 35:2-7, 36:8-12, 330:17-333:10.

*! Letter from J. Contrucci, Esq. on behalf of John Marshall Commons and Gainesville Village Place, with exhibits

(June 16, 2016).

2 Tr. 148:11-150:1.

B Tr. 336:11-337:16. The Prince William County Board of Supervisors, at its February 11, 2014 meeting, approved

Resolution 14-95, which amended the list of targeted industries for its economic development efforts to include data

_ centers, among others. Ex. 28 (Gill Rebuttal) at 4:7-9; see also Ex. 29 (Prince William Cnty. Dep’t of Economic
Dev. Pamphlet).
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Gainesville Substation until the Haymarket Siibstation is energized.24 Even excluding any
growth from NOVEC, this area has an average of 21% load,.growth over the next four years.
Company Witness Potter further. testified that this estimate could be “a little lovy” because it does
\ not account for any new block load additions in the Company’s territory.?

Some respondents to this case have tried to isolate the Customer’s load and argued that
but for the Customer load, the Project would not be needed so the Project should not be built. 6
However the Company must consider all load in the aggregate regardless of source when
planning its transmission system Indeed the Virginia Supreme Court has spoken to this issue
and made clear, “A utility must construct electrical generating and transmitting facilities to
supply the peak electrical demands of its customers To provide rehable electnc service a utility
2527

must be able to satlsfy the collective-use needs, at any given moment, of all its customers.

Staff in this proceeding similarly agreed that a collective look at load growth is appropriate and

has been recognized in prior cases where transmission line need was driven by a large block load '

addition.?®

In sum, the evidence demonstrates that while the Customer’s addition of a block load to
the system in the Haymarket area is driving the need for the Project at this time, new
transmission infrastructure would hkely be needed in the future. In other words, it is nota
© question of if new transmission facilities are needed in the Haymarket Load Area, it is a question
of when those facilities- would be needed |

Accordingly, the electric facilities being proposed are necessary for the Company to

perform its legal duty to furnish adequate and reliable electric service within its service terntory

* Tr. 475:4-477:22.

® Tr. 477:3-15. ‘

% See, e.g., Ex. 16 (Amended Pre-Filed Direct Testimony of James R, Napoli) at 34 (May 12, 2016).

:: Bd. of Supervisors of Campbell Cnty. v. Appalachtan Power Co., 216 Va. 93, 96 (1975) (emphasis added)
Tr. 237:13-21.
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Dominion Virginia Power could not perform its legal duty to serve the Customer and the
Haymarket load area without the Project because the existing distribution infrastructure is not -
.adequate to support this level of growth and would overload.? Speciﬁcally, there are three
distribution circuits (“DC”) in ﬁs area: DC#379, DC#695, and DC#378.3° DC#379 and
DC#695 currently tie outsidc of the Custorﬂer’s existing da;(a center block load that is ramping
up and is effecﬁveiy using all of _tlie' remaining capacity that the_sé two. circuits can provide.
Additionally, DC#37$ will feed the first new building on the Héymarket Campus, effectively
using all of the remaininé capacity of this c'ir(.:u.it.3 ! In other Words, there is msuﬁicient capacity
on the existing distribution circuits in the area and, as desgribéd belqw, construction of additional
distribution circuits would not meet the neeci.

C. NERC Reliability Standards and the Company’s transmission planning criteria

require a transmission solution to meet the need.

From a distribution planning perspective, the Company made évery attempt to serve the
need from existing or uﬁgraded sources, but nothing was suitable as a perm'anent'so.lutién
because 6f circuits rated near their thermal operating limits, no capacity to “switch-before;
restore,” and simply no capacity to serve.? Based on the more than 20% averag.e annual load
growth in the Haymarket Load Area, and insufficient distribution capacity, the Company
determinéd that & transmission solution must be in service by Jﬁne 0f 2018 in order to meet the
projected need.®

chefally-mandated NERC Reliability Standards establish minimum criteria with which

all Transmission Owners (“TO”) must comply as components of the interstate electric

¥ Ex. 39 (Rebuttal Testimony of Harrison Potter) at 6:4-14,
0 Tr. 478:21-23.

1 Ex. 39 (Potter Rebuttal) at 6:4-14,

32 Tr. 483:21-484:5, 485:24-25.

¥ Ex. 39 (Potter Rebuttal) at 3:11-21.
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transmission system. Moreover, the Energy Policy Act of 2005 maﬁdates that TOs must follow
these NERC Reliability Standards, and could be ﬁned up to §1 million per day fér violation if
found to be in'non-compliance. NERC has.beén designated by FERC as the Electric Reliability
Organization for the United States. In order to coxjnpily.with mandatory NERC Reliability
Standards; the Company maintains NEkC—compﬁmt “Facility Connection Requirements,”” which
include the Corhpany’s TrMssion Planning Criteria. The purpose of the NERC Facility
Connection (“FAC”) standards is to avoid adverse impacts on reliability by requiring egch TO to
establish facili'gy connection and pcrformancé requirements in accordance with FAC-bOl, and
that the TO and end-users meet and adhere to the established facility conneétiop and
performance reqliirel'ne'nts in accordance with FA.C-OOZ.34L

Specifically, F AC-001-2 requirement R1 requires the TO to documént and make
| available the Facility Interconnection Requirements, and FAC-OOQ-Z require,mept R1.1.2 requires
the Planning Coordinator (i.e., PIM) and the TO (i.e., Dominion Virginia Power) to adhere to the
TO planning criteria and F aci.]it}.' lnterconnection Requirements. The Company maintains the
" *F'acility Interconnection Requirements document, including tﬁe Company’s Transmission -
Planning Criteria, .to meet the mandatory NERC FAC requirements.® . |

Sebﬁon G of the Company’s Transmission Planning Criteria states that “transmission
facilities may be used . . . when the use of dis1¥rib1rtion feeders is not .practicablc” and “gene;rally,
the use of transmission faci]itiesv shoul& be cbnsiglered for the following conditions,” including
“5;11 loads over 20 MW” and “remote locations where'distribuu'on facilities are. ﬁot édequate.”s(’

The Company’s Transmission Planning Criteria are provided in S_ecﬁon 6 of the NERC FAC-

3 Bx. 28 (Gill Rebuttal), Rebuttal Schedule 6.
33 Ex. 28 (Gill Rebuttal), Rebuttal Schedule 6; Exs. 34-36.
% Ex. 28 (Gill Rebuttal), Rebuttal Schedule 7.
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001-2 mandatory Facility Interconnection Requirements document.”” The 20 MW threshold 1s

considered a minimum load level within the ten-year planning horizon that must be met as a

. condition for interconnecting to the transmission system. The 20 MW threshold is applied to 115 -

kV and 138 kV h’a'.nsmission lines and increases to 30 MW as the memum threshold required
for interconnecting withAtinc 230 kV trénsmigsion systelﬁ. | Interconnection of loads Below these
levels will be permitted if the reliability of distribution alternatives is clearly inferiqr and éosts
exceed those associated wﬂh a trahsmissi;)n-voltage iﬁteréonnection. Section C.2.6 of the
Company’s Transmissioh Planning Criteria also limits loéding on a radial feed in excess of 100
MW.witho'ut “gn alternate transmission supply.” Accofdingly, the Company proposed the
‘double circuit configuration for the Haymarket Lobp to satisfy this criterion.*®

The épproximately 120 MVA of new load projected for the Customer’s Haymér-ket

Campus (160 MVA of Customer load for the proposed Haymarket Substation at full build-out)

clearly exceeds the minimum 30 MW threshold for interconnecting w1th the 230 kV transmission

system. Additionalfy, the Haymarket Campus is approximately six miles away from the existing

Gainesville Substation. Therefore, due to the amount of load identified by the Customer and the .

line niiieage from the Company’s existing Gainesville Substation, NERC Standards and the

Company’s planning criteria prevent building additional distribution circuits to feed the load

9

long-term.3

'Additionally, an arrangement where load lcenters are located at the end of fully loaded

distribution circuits is not prudent practice as it complicates the Company’s abih'ty to effectively .

operate its system. Throughout the year, the Company is required to switch load from one

37 See Dominion Virginia Power Facility Connection Requirements, available at
www.dom.com/library/domcom/pdfs/electrictransmission/facility-connection-requirements.pdf (last visited Aug. 2,
2016). ’
38 Ex. 4 (Gill Direct) at 10:2-7.

% Ex. 6 (Potter Direct) at 5:9-12.
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source to another during planned and unplanned outage events.. During unplanned outage events
on the distribution system, such as a car hitting a pole, fallen trees, or lightning, the Company
typically opera;ces m a “switch-before-restore” method to restore as ana.ny cusfomers as possible
in a timely manner.*® Ina “svvitch—before-feétore” method, the Company switches load from the
affected circuit to an adjacent circuit with capae'ity to quickly restore lights to as many customers
as possible.41 Unfortunately, when DCs are loaded to c'apacity? the Company has to utilize the
“ﬁx—before-restore” method, which increases the timeframe of each service outage, because the
Company must repair the damaged circuit before customer service can be restored as adJ acent
circuits do not have capamty to handle any additional load.*

StafPs investigation conﬁrméd that transmission facilities are needed to meet the need
and that a dlstnbutlon solution is not feasible due to d1$tr1butlon system overloads 3 Staff
further testxﬁed that the Company has shown the need for a transmission solution, in accordance
w1th Va. Code § 56-46.1.% -

‘D, Rehablhtv benefits will accrue to customers in the Haymarket Load Area on
“day one” once the Project is energized.

Upon energization, on “‘day one” the Haymarket Substation will serve ﬂaymwket Load
. Area customer load in addition to the Customer’s loaci Specifically, the Company distrioution
* customers west of Route 15 will be switched from the Gainesville Substation to the new .
'Haymarket Substation. This compnses approximately 456 customers mcludmg Haymarket

Village Center and the Novant Health Haymarket Medical Center for a total of approximately ‘

0 Ex. 39 (Potter RebuItal) at 2:17-22 (corrected at Tr. 470; 23-471:23).
1 Bx. 39 (Potter Rebuttal) at 2:22-3:1. _

2 Ex. 39 (Potter Rebuttal) at 3:2-10. '

“3 Ex. 19 (Joshipura Direct) at 6:12-13; Tr. 228:22-25,

* Tr. 229:1-5.
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55MVA® An additional 2,800 residential and commercial -customers w111 also, on day one,

have Haymarket Substatron as thelr back up source in the event of outages.*¢

This arrangement will enhance the rehabrhty for all customers in the area for two distinct -

reasons. First, with additional capacity, the Comp‘any has greater opportumty to switch load to
other available oircuits in the event of an outage on any given circuit which can result in faster . '
restoration tirnes (under two minuites in certai'n- outage scenarios). Second, by constructing new
distrioution circuits irrto the load area from the proposed Haymarket Sub'sration, the length of
‘ certain circuits serving proximate customors from Gainesville Substgtion is reduced from
approximately six miles to less than one mile, meanirrg there is simr)iy less opportunity for
da.mage.47

| Staff aclcnowled.gesrthis improved reliability for approximately 5,3 00 customers in
addition to-“the Customer” as real, tangible benefits of tkre Project that will accrue on oay one of
éﬁergizaﬁon of the Haymarket Substation.*® The Cornpany has also planned space at the -
Haymarket Substation to install a third 230-34.5 kV 84 MVA transformer to supply future load
grow’r.h."'.9 The Company will add a third transformer to the Haymarket Substation if new load
growth in the Haymarket Load Area requires additional 1ransformer capacity, the Company isno
longer able to support the contingency loss of either Haymarket 84 MVA 230-34.5kV
transformer from off-site bridging circuits, or other operauonal reasons deemed necessary'to
onsure reliable service.”” NOVEC has also expressed interest in co-locating delivery ooirrt

facilities within the propoéed Haymarket Substation to help accommodate their load growth in

“ Ex. 39 (Potter Rebuttal) at 5:3-7.

“ Ex. 39 (Potter Rebuttal) at 5:8-12.

T Ex. 39 (Potter Rebuttal) at 2:7-16, 5:8-13, 7:3-14.
* Tr. 229:19-231:5.

9 Ex.39 (Potter Rebuttal) at 5:17-18.

% Ex. 39 (Potter Rebuttal) at 5:19-6:3.
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the area.”’ The Haymarket Substation can meet these needs on day one and can accommodate
these future needs.

IV. - THE 1-66 OVERHEAD ROUTE REASONABLY MINIMIZES ADVERSE IMPACTS
' TO THE SCENIC AREAS, HISTORIC DISTRICTS AND ENVIRONMENT OF THE
'AREA CONCERNED. IT IS THE MOST RELIABLE, LEAST COST SOLUTION
WITH THE FEWEST CONSTRUCTION IMPACTS AND HAS THE ABILITY TO
MEET THE IN-SERVICE DATE

A The -routing of the Project should not deviate from well-estabhshed routmg
principles endorsed by the Comnnssmn

As noted above, large block load additions driving the need for new transmission
infrastructure have been épproved by the Commiséion in the past. Yet in this proc;eeding, Staff
for the first time intrdduced anew ste;ndard, or “staternent”? noting, “Because the need for the -
Project is driven by a éingle large custlom_erl ;equesting new service, as opposed to bemg driven
i)y sjstein network needs,. the Staff gives considerable weight to the‘concerns of the réspondgn’cs
and impacted property owners, in addition to just looking at ;:osts alone.” Staff ad@ﬁéd this

standard/statement could be “construed” as being a shift in Staff’s analysis;>* however, upon

questioning from the Hearing Examiner, Staff acknowledged that all projects should be reviewed . .

the same regérdless of the drive; of the .need.ss Staff Witness Joshipura further tesﬁﬁed thé.t in
terms of load growth and routing, all customers should be treated the same.>® Therefore,
although the language used by Staff appears to introduce a new treatment for roﬁting a
transmission line when the need is driven by large block load, the Staff clarified that routing for

" this I;roject should be consistent with prior precedent. |

1 gx. 28 (Gill Rebuttal) at 17:20-23.
2 Tr. 241:19-25.

3 Ex. 19 (Joshipura Direct) at 16:9-12.
4 Tr. 242:6-9.

55 Tr. 239:5-241:18.

% Tr, 238:16-24.
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'B " The Probosed J-66 Overhead Route meets the standard of Va. Code § 56-46.1 B ‘
to reasonably minimize adverse impact to scenic assets historic districts, and the
environment of the area concerned.

With that background in mind, like all transmission .CPCN Pproj ects.,-the proposed
Haymarket Project rhﬁsf be evaluated under Va. Code § 56-,46;1 B. That statute requires in
| relevant part, “As a condition to approval the Commission shall determine that the line is ﬁeeded
‘and that the corridor or route the line is to follow will reasonably minimize'adverse impact on the
scenic assets, historic districts and ‘environment of the area concerned.”’ In addition to these
factors, the Commission.has often also consi_dered reliability concerns, c.ost, construction
impediments, and timing.”® While Staff Witness McCoy recommends the I-66 Hybrid
Alternative Route as the least impacting, he ~admits that his analysis does not corisider cost,
reliabilit)./, the ability to ﬁneet the need, or ﬁe need date.”’ This Commission should, however, -

consider these factors—all of which favor the Proposed I-66 Overhead Route.

1._The Proposed 1-66 Overhead Route has m1mmal impact on “scenic

assets.”

The Code does not provide a definition for what constitutes a “scenic asset” as that term .

"is used in \}a. Code § 5l6-46.1.B, but it is often thought of as a natural resource or a pristine‘ |
viewshed.®® The Proposed I-66 Overheaci Roﬁte does not impact any natural resources or
pristine viewsheds. Instead; as Staff Witness McCoy notes, the Proposed 1-66 Overhead Route
utilizes collocation with the I-66 corridor for approximately 90% of its length.%' Indeed, the’

Company chose the overhead route parallél to I-66 as its Proposed Route for the Project

7 Va. Code § 56-46.1 B.

38 See, e.g., Application of Virginia Electric and Power Company d/b/a Dominion Virginia Power For approval and
certification of electric facilities: Surry-Skiffes Creek 500 kV Transmission Line, Skiffes Creek-Whealton 230 kV
Transmission Line, and Skiffes Creek 500 kV-230 kV-115 kV Switching Station, Case No. PUE-2012-00029, 2013
S.C.C. Ann. Rept. 240, 244-45, Final Order (Nov. 26, 2013).

* Tr. 182:15-183:7.

% Tr. 196:12-13, 593:25-594:4.

' Ex. 17 (Pre-Fﬂed Direct Testimony of Wayne D. McCoy) at 9:12-13.
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precisely because, among other'factors, it provides an opportunity to maximize collocation with
the ex15t1ng infrastructure of I-66 and the Norfolk Southern Railroad.®

Collocation with ex15tmg nghts of-way are. con51dered routing opportunities, os this
approach generally mmumzes impacts to both the natural and human environment; is consistent
with FERC Gui&eline #1, which states that existing rights-of-way should be given priority when
édding new transmission facilities; and is consistent with Va. Code §§ 56-46.1 and 56-259, both.

of which also promoté the use of existing rights-of-way for new transmission facilities.®® Staff

Witness McCoy agrees that collocation is “the standard,” and that generally in those collocation B

areas “there is an incremental increase and inﬁpact, visual impact, versus a line that was cut
through a new arf:a.’.’64 Moreox;er, co'Hocation of a transmission line with interstate highways is
quite common on the Dominion Virginia Power systom.65 _

~ While Mr. McCoy, at the hearing, opiﬁe_d that the Town of Haymmket could be

considered a scenic asset, his own report notes that he confirmed with Virginia Department of

Historic Resources (“DHR”) that the Town of Haymarket is not recognized as a Historic District -

and, due to the faot that several of the original historic assets have been destroy.ec'l, it is not

eligible for Historic District status.® Instead, the evidence demonstrates this is a rapidly

changing area and due to the collocation of the transmission line with the interstate highway that

is currently four or six lanes being widened to eight Janes,®’ the new utility infrastructure will

generally be Visdally consistent with the developed character of the area. '

2Ex. 10 (NRG Environmental Routing Study) at 88.
€3 Ex. 10 (Pre-Filed Direct Testimony of Jeff Thommes as adopted by Jon Berkin) at 6:2-7.
64
Tr. 214:13-16.
& Tr 217:4-6; Ex. 18 (Images of transmission lines co-located w1th highways).
% Ex. 17 (McCoy Direct) at 11:9-12.
7 Tr. 206:3-7.
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The Proposed I-66 Overhead Route takes advantage of the opportunity to collocate with a
major intersta.te.fqr approkimately 90%.of its length. Staff agreesitisa heavﬂy de\-/elopcd
corridor and axea; gf:ne:'rally,‘s8 and that the existence of 1-66 itself rep;esents “a pretty significant
impact” from a “visual standpoint.”69 _Givén the level of existing infrastrucu;ré and 'modern

‘devélopment in the area, ﬁe Propoéed I-‘66 Overhead Route reasonably minimizes adverse
impact to scenic assets because there are m1mmal scenic assets in thg area aﬁd collocating the
transmission line with I-66 is visually consistent with the developed nature of the area.” The

existing 'developn:iént has largely compromised much of the scenic integrity of the area.

2. The Proposed I-66 Overhead Route has minimal impact on historic
resources.

The’Cdmpany am-i Staff concur the Proposed I-66 Overhead Route has limited impéct on
historic resources.”' There are no architectural resources within the righ;n-o’f-way, and Staff
Wiﬁess McCoy’s report only noted one historic ‘resourée of particular concem,-Mangssas
Batﬂeﬁeld; which would be impacted bj' the Proposed I-66 Overhead Route. Moreover, Mr.
McCoy.concluded that the “area near the Manasgas Battlefield is already gncumbered by I-66,
existing power lines and development. Thus, MAE~ con;;uré that a new tra'nsmissioh ]jneAin this
area would impose only an incremental impact.””* Mr. McCoy further agreed that the imi:acts to
| Manassas Battlefield Would be the “same” as between the Proposed I-66 Overhead Route and the
I-66 Hybrid Alternative Route.”® Accordingly, like with scenic assets, the Proposed I-66

Overhead Route reasonably minimizes adverse impact on historic resources because there are -

% Tr. 195:4-7. ,

% Tr. 206:23-207:2. -

" See, e.g., Application of Virginia Electric and Power Company d/b/a Dominion Virginia Power For approval and

_ certification of electric facilities: Surry-Skiffes Creek 500 kV Transmission Line, Skiffes Creek-Whealton 230 kV
Transmission Line, and Skiffes Creek 500 kV-230 kV-115 kV Switching Station, Case No. PUE-2012-00029, 2013

S.C.C. Ann. Rept. 240, 258, Final Order (Nov. 26, 2013).

"I Ex. 48 (Rebuttal Testimony of Jon Berkin) at 9:8-14:16; Tr. 194:11-14.

2 Ex. 17 (McCoy Direct) at 8:4-7; Tr. 195:8-11.

7 Tr. 196:2-5.
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limited historic resources in the area and the integrity of the resources that are present already

have been impacted by sigm’ﬁcant previous development.

3. The Proposed I-66 Overhead Route has limited 1mpact on th

environment of the area concerned

The ﬁnal area the Commission must consider undér Va. Code § 56-46.1 B is potential
adverse impact to the envirc.)nment., namely wetland .impact, forest clearing, and potential impacts
to endangered species.

The Company and Staff both agree the Proposed 1-66 Overhead Route has “limited
wetland impact at 0.5 miles or 5.9 z;cr'e:s.”74 Further, impact to wetiémdsfrom overhead lines is
mitigated by thé ability to span wetland areas.75_ | Indeed, as noted by Company Witness Berkin,

with an overhead line, the Company makes every effort to locate the actual transmission

structures outside of the wetlands area.”® As discussed in further detail below, this is superior to

the wetlansl impact associated with underground lines, which must actually trench and ﬁavel
through the wetlands areas. |

The Proposed I-66 Overhead Route also crosses.the least amount ;)f forested area of any
of fhe o'verheaq alternatives, pﬂﬁaﬂy due to its position along the north side of 1-66 wﬁere itis
developed and already cleared of trees.”” It also does not cross any Virginia Department of
Forestry ("‘DOF”) High Forest Conservation Value forests.”® Finally,‘there are no endangered
species expected to be irﬁpacted by the Proposed I-66 Overhead Route.” |

. In sum, because it is the shortest and most direct alternative, travels through a heavily

developed area, and is collocated with I-66 for most of its léngﬂl, the Proposed 1-66 Ovérhead

™ Ex. 17 (McCoy Direct) at 10:13-14.
" Ex. 17 (McCoy Direct) at 10:14.
76 Ex, 48 (Berkin Rebuttal) at 4:3-5.
77 Ex. 10 (NRG Environmental Routing Study) at 88.
" Ex. 10-(NRG Environmental Routing Study).at 88.
™ Ex. 10 (NRG Environmental Routing Study) at 36.

i
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Route reasonably, minimizes adverse impact on scenic assets; historic districts, and the

eni/ironment.as required by the Code and should be the route selected by the Commission.

4. The Proposed I-66 Overhead Route is a more reliable electrical solution
than the I-66 Hybrid Alternative Route. .

The Company is 651igated to providé reliable and adequate electric sefvice atjust and
reasonable rates to the public. The Company helps meet this obligation.by utilizing overhead
transmission facilities to meet the load demands of customers m the most econoﬁical manner

: possiblle.80 Indeed, the Compapy’s present unplanned outage rate for overhead transmission lines
rated 230|kV is 0.66 outages per hur_ldred @es pef year for sustained outages. The present
unplanned o'utage' rat; for underground transmission lines of a]l ratings is 1.30 outages per
hundred miles per yeaf for sustained outages.®!

; Staff Witness Jc;shipura. teéﬁﬁed that he did not lo'ok into speciﬁc; outage rates or
réliability issues among the routing options, but acknowledged the Company’s rebuttal testimony
providing those statistics.%* The- Compaﬁy respectfully believes reliability must be a factor in the

. Commission’s analysis and the'Proposed I1-66 Overhéad Route provides a mo‘re reliable

tranémission option for the growing Haymarket Load Area. -

5._The Proposed I-66 Overhead Route can be constructed at a reasonable
cost.

The Proposed I-66 Overhead Route will cost approximately $51.0 million, which is
comprised of approximately $30.2 million for transmission line work, and approximately $20.8
million for substation work._83 Alternatively, the other overhead options, Carver Road and

Madison Alternative Routes, cost approximately $61.9 million and $67.8 million réspectively.

% Ex. 46 (Rebuttal Testimony of Donald Koonce) at 3:3-6.
" 81Ex. 46 (Koonce Rebuttal) at 12:8-12.

52 Tr. 282:19-283:6. '

% Ex. 3 (Appendix) at 4.
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And, the 1-66 Hybrid Alternative Route costs, conservatively, $166.7 million.® These cost
estimates were not challenged b& any party to the proceeding or Staff.

Staff acknowledges that based on cost comparison alone the Proposéd I-66 Overhead

Route is preferable.®® Staff concludes that “if the cost associated with the hybrid is unacceptable, -

then the Staff recommends the I-66 overhead proposed route.”‘86

6._The Proposed I- 66 Overhead Route poses fewer construction impacts
than the I~ 66 Hybrid Alternative Route.

The Company’s transmission system is compnsed of approx1mately 6 490 miles of lines
operating at voltages of 69 kV and above.37 Of this total, 98.72% is overhead cqnstruction.
‘ Underground transmission lines have been installed in the very limited number of cases where
either there were no viaBle overhead routes available to meet customer load deman.d; or the
Coml.)any submitted an uﬁdcrground opﬁon asa legislaﬁvely—appfoved pilot or for the purpose of
gaining further Aexperience with underground coﬁstructionlsg Put simply, the Company has more
experience with overhead construction. Additidna]ly, overhead construction involve;s far fewer
“unknowns,” is faster, less squect to cost overruns, and is far less disruptive to n.eighbo'i'sj90

7._As between the Proposed 1-66 Overhead Route and the I-66 Hybrid

Altemative Route, only the overhead option can be built in time to meet
the need date.

Itis undislﬁuted that the Proposed I-66 Overhead Route can be built by the June 2018

need date. Staff acknowledges that it should conisider the need date for a project and that it is

8 See Ex. 46 (Koonce Rebuttal) at 3:11-5:19 (explammg multiple issues likely to add costs to estimate for the I-66
" Hybrid Alternative).

8 Ex. 19 (Joshipura Direct) at 16:5- 8; Tr. 282:9-15.

8 Tr. 284:16-18.

%7 Ex. 46 (Koonce Rebuttal) at 2:15-16.

88 Ex. 46 (Koonce Rebuttal) at 2:16-19.

% Ex. 46 (Koonce Rebuttal) at 3:6-10.

%0 See Ex. 46 (Koonce Rebuttal) at 8:8-12, 14:4-9, Rebuttal Schedule 2.
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“quite possible” the 166 Hybrid Alternative Route could not meet the target in-service date,’!

Indeed, as discussed below, the Company’s analysis demonstrates that between the Proposed I-

66 Overhead Route and I-66 Hybrid Alternative Route, only the overhead opﬁon can be
constructed in time to meet the need date identified by the Company.

C. Opposmon to the 1-66 Overhead Route is based entirely on visual impacts and
ignores other factors.

Even though Staff, upon queshoning from the Heén'ng- Examiner, denied treating this
case and the analysis of this project any differently based on thedriver of the need, it appears to
have given “considerable,” i.e., “more” weigllt to respondent and impacted property owner,

concerns than it has in the past. For example, in the Company’s Skiffes Creek transmission

application proceeding,” Staff Witness McCoy recommended an overhead variation rather than

the underground ootion based on the “level of existing impacts” m the James River area. He
further noted that it would be “difficult” for the Commission to “require spendjng an additional
$310 to $390 million dollars to underground the line.”*? Despite the underground option in tlus
proceeding costing an additional $1 15 million, Mr. McCoy s Teport here chd not include such a
caveat, though he eventually acknowledged it would be a similarly difficult decision during the
hearing.** | |
Staff Witness McCoy’s objections (and respondents’ and pul)lic wimeSses") to the

Proposed I-66 Overheed Route are entirely based on potential impact'é to the viewsheds to the

homes that front 1-66. The Compdny does not deny that residents to the nerth side of 1-66 could

*! Tr. 283:10-284:1.
2 Application of Virginia Electric and Power Company d/b/a Dominion Vzrgmta Power For approval and
certification of electric facilities: Surry-Skiffes Creek 500 kV Transmission Line, Skiffes Creek-Whealton 230 kV
Transmission Line, and Skiffes Creek 500 kV-230 kV-115 kV Switching Station, Case No. PUE-2012-00029 (filed
June 11, 2012). A
* McCoy Report in PUE-2012-00029 at 4:6-5:6. Mr. McCoy noted in that proceeding that his conclusion was
:gnostxc to whether the underground line would satisfy reliability requirements.

Tr. 207:6-16.
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have a view of the overtiead route if it is built, whether potentially of a tower or a conductor. But
that view depends on the location atld elevation t;vhere a person is standing, nearby landscaping,
as well as the actual line features, which con_stst of a structure approxi_mgtety every 700 feet.”®
.Furthe'r, potential impact to the '\/iéwsheds of residences that abut an eventual eight-lane
interstate highway cannot 'trump all other factors and do not justify spending an additional $115
milliort on the Project, a cost that will be borne by all customers, including a party to this
proceeding (_.)DEC.Q6 Not to mention that one of the Responcient_s who may have been the most

visually impacted, Heritage, withdrew from the proceeding and their evidence is now not a part

of this record leaving no respondent visué.lly impacted by the potential viewshed of the Proposed

I-66 Ovérhead Route.”’

Staﬁ Witness Joshipura testified that “[u]ltimately the selection of the appropriate route .
requires a Balartcing of the impacts and the costs.””® And, as Company Witneés Berkin‘testiﬁe'd,
“at some point you have to make a jutlgnient call and decide that [there will be a tradeoff] , but
that is going to depend on the character of the area.”” The I-66 Overhead Route_reason,etbly
Mzes adverse impact to scenic assets, historic resources and the environnteﬁt df the
Haymarket area». It is the most reliable solution, Jeast cost solution, has the fewest construction
impacts, and can be..b‘uilt 1n time to meet the need. Althotlgh it W‘oﬁtd have visual impacts to the

1-66 corridor, the overhead route is collocated with an existing transportation corridor that is

% Tr. 587:1-589:8; Ex. 46 (Koonce Rebuttal) at 9:19.

% See Supplemental Comments of ODEC at 4-5 (June 17, 2016) (noting the costs of undergroundmg transmission
lines are extraordinarily high and because ODEC is responsible for approximately 8.5% of the costs of such projects,
the I-66 Hybrid Alternative alone, if built, would add $1.5 million/year in costs to ODEC’s customers).

*7 The withdrawal of Heritage illustrates the importance of not deviating from prior precedent on routing of
transmission lines. Just because the catalyst for this Project was based on addition of large block load should have
no relevance to how much “weight” to give any particular respondent § or property owner’s concerns. Impamal
application of the findings necessary to show the public convenience and necessity for any particular project is
paramount so that no one parttcular individual interest provides a trump card over another individual interest or a
transmission system need.

%8 Ex. 19 (Joshipura Direct) at 23:9-10.
* Tr. 598:8-10.
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already impacted from a visual standpoint: The Proposed I-66 Overhead Route would be
visually consistent with the developed character of the area and reasonably balances the niany
competing concerns raised in this proceeding.

D. There is no opposition to potential overhead route variations.

The Company also offered for the Commlssmn s consideration two variations to the I-66
Overhead Route known as the Jordan Lane Variation and the Walmart Vanatlon These
variations are described in Appendix section ILLA.7 and depicted on I.A.7.2. |

The Jordan Lane Variation has no known opposition. As noted in the rebuttal testimony
of Company Witness Faison, the Company requests <the Commission to approve the Proposed
Route and,'if api)roved, the Company will work w1th the landowners and localities to negqtiate
the necessary overhaﬁg casement, making the Jordan Lane Variation unnecessary. However, if
the Company is unable to obtain such easements from landowners, the fown of Haymarket

‘and/or the County within a reasonable amount of time, the Company requests the Commission to

alternatlvely authonze construction of the J ordan Lane Vanatlon in its Fmal Order granting a

certificate of public convenience and necessity in this proceedmg.101 :

The Walmart Variation is preferred by FST, Staff and the Com;;any. However, during |
the evidentiary hearing, Peter Cooper testified on behalf of the Cloverleaf Trust, which owns
. property on State Route 55 adjacent to the Walmart properfy that is commonly known as the

102

Clavelh property because LJ Clavelh is the trustee Mz. Cooper was concerned with the

potential impaet the Walmart Variation would have on future retail development on the Clavelli

1% The Company requests this additional authorization to'the extent deemed necessary by the Commission. The
Jordan Lane Variation is a minor route varjation to the Proposed I-66 Overhead Route that would involve the
placement of one structure inside the proposed sound wall along I-66 and as such may be viewed by the
Commission as a minor modification and no additional authorization would be needed for its construction. Ex. 3
(Appendix) at 48.

19 Ex. 45 (Rebuttal Testimony of Diana Faison) at 9:17-10:1.

192 Ty, 25:16-19. :
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[

property. As a result, tile Company.presentejd a “variation on the Walmart Vériaﬁon” or the
“Clavelli Variation,” as depicted on Exhibit 49. - "ﬂﬁs Clavelli Variation would move the angle
structure originally lplan'ned to be cited on the Clavelli property across the ilighway to the south
of I-66. The Company did not originélly pro;;ose such an alignment becausg it necessitates
crossing the highway at an angle, but believes in this circumstance it. is poséiblé and reasonable
and would work with the developer and the Virginia Dg:partmént'of Transbortation ¢*VDOT™”) on
the eﬁgineering should the Comﬁ;sion ulﬁmateiy select the Proposed I-66 Overhead R01,.1te.103
V. THEI-66 HYBRID ALTERNATIVE ROUTE SHOULD BE 'REIEC'IED. :

The 1-66 Hybrid Alternative Route should be rejec;tcd asa potential alternative because

the fecord shows that it has greater construction impacts, is-less reliable, is significantly more

costly, cannot meet the need date, and would potentially havé a detrimental economic impact on

. \ .
planned economic development projects in the area. As explained below, the adverse impact on

~ scenic assets, historic districts and environment of the area concerned are not substantially
different than the Proposed I-66 Overhead Route, and the factors of reliability, cost, temporary
construction impacts and detriment to economic development support rejection of the 1-66

Hybrid Alternative Route.

A. The I-66 Hybrid Alternative Route would not provide the same level of reliable
service as the Proposed 1-66 Overhead Route.

It is uncontested that the 1766 Hybrid Alternative Route could meet the need for the

Project,'® but it is also uncontested that this alternative, which consists of both an overhead

portion and an underground portion,'% would be less reliable than the Proposed I-66 Overliead

193 Ty, 585:9-586:2. o

194 See Ex. 19 (Joshipura Direct) at 12:10-15.

193 Ex. 3 (Appendix) at 16-17. The overhead portion of the I-66 Hybrid Alternative Route will run from Haymarket

Junction for approximately 2.6 miles on new right-of-way to a new station near the intersection of 1-66 and U.S. 29,

where the line will transition (“transition station”) from overhead to underground. From the transition station, this I-
66 Hybrid Alternative Route will run underground for approximately 3.2 miles along new right-of-way immediately

31

EEBTATE8E8T




Route.'® As Company Witness Koon¢e stated, “Undergrou_nd lines have an inherent less degree
.of reliability than overhead lil;es; i.e., overhead lines are more reliable than underground
lines.”*®” Mr. Koonce’s testimony shows that under.g;roun& transmission lineg are more ‘difﬁcult‘ .
to repair, maintain, and operate in coﬁpmison to overhead transmission lines~ and therefore
create challenges for the Company to provide adequate and reljable electl;ical service to its
customers. |

First, failures causing outages with underground transmission lines. should be expected,lds
and they are difficult to repair v(zhen they happen.'® Because the transmission line is :
underground, special fault equipment must be used to identif); the distance to the fault. Once the
“damaged section is idenﬁﬁed, the site must be excavated to provide workers access to the
damaéed cable. Then, depending on thelnatute' of the damage, the cable mus; be repaired by
either sp]icing the cable or by replacing the entire damagled section.”!? To further complicate
matters, these repairs typically are conducted by specialized contractoré, causing added delay to
the repair and in turn delaying the restoration of power to _customgrs.m'And unless there is
adequate access to the repair location for the specialized equipment necessary to repair or replace
the damageq cable, the repair process can take even longer to complete.'? According to M.
Koénce, repairs to underground transmission cables can take a week or longer to finish'" in

contrast to overhead repairs that can be completed in a matter of hours.114

adjacent to I-66, texmmatmg at the proposed Haymarket Substation.  Each circuit will be constructed in a concrete-
encased duct bank adjacent to and underneath portions of 1-66.
19 Soe Ex. 46 (Koonce Rebuttal) at 10:13-18.
197 Ty, 520:15-17.
1% Tr. 533:34.
'% Ex. 46 (Koonce Rebuttal) at 10:17-18.
1% Ex. 46 (Koonce Rebuttal) at 11:5-11.
1 Ex. 46 (Koonce Rebuttal) at 11:11-13.
U2 Tr, §33:9-12.
113 Ex. 46 (Koonce Rebuttal) at 11:13-18.
. Ex. 46 (Koonce Rebuttal) at 10:17-18.
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In addition to repair challenges, underground transmission Hﬁes also pose unique
maintenance demands. As Mr. Ko;)nce explained, the Company’s current policy is to send -
maintenance personnel from terminal to terminal once each week to patrol and inspect the
underground right-of-way,'"® and this weekly patrol requirement would continue for the ﬁfé of
the facilities.!!® This patrolling reéuiremenf blaces a greater burden on the Company in
coﬁduéting routine maintenénce‘, but it also poses a potential hardship i_)n‘ customers living
adjacent to undergrounci lines who must éxperience an increased frequency of repéjr crews
directly adjacent to their homes. Acco;ding'to Mr. Koonce, wi'le.n it comes Ato uhdergrqund
transmission lines, “it’s not out of sight out of mind.”*"’

In addition to repair and maintenance éhallenges, underground transmission lines can
create operational challenges due to their inherent capacitancé issues. 'Ur-xderground gables have
. a sigﬁiﬁcantly higher capacitance relative to overhead cables. As the effect of capacitance
incréases during periods of light elec&igal load, area voltage increases. Thus, when the power
usage on the systex'n. is low, underground lines can raise the voltage to unaéceptable l’evells-, which

18 When voltage rises to an

~ is usually during milder temperatures in the fall and spring months.
unacceptable level, the Company may nged to close or switch out a line, which is not always
feasible and is never preferred.'” |

In addiﬁon t(; capacitance issues, underground lines do not employ .automatic réclosing of
. cjrcuit ‘brea.kers. As Compaﬁy Witness Koonce explajngd, automatic reclosing is frequently used

- when o_vérhead lines experience faults. The circuit breakers open to protect the overhead line

when the fault océurs, and then immediately “reclose” so that if the line has not been damaged,

51t 526:7-14.

16 -Tr, 527:6-8.

W7, 526:10-11.

118 Bx. 46 (Koonce Rebuttal) at 12:15-17.
119 . 46 (Koonce Rebuttal) at 12:18-13:2.
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. the power flow can continue and the power is interrupted only momentarily. However,
automatic reclosing is not typically used with underground transmission cables. Because a fault
will likely result in damage to the cabie and its surrounding insulation, immediate reclosing of
the circuit would only cause more damage to the cable.'? Consequently, whenever there.is a
fault on an underground line, the circuit breakers W111 remain open until the line can be mspected
leading to extended circuit outages when a fault occurs.

The contrast in reliability performance betvueen overhead and underground transmission
lines can be illustrated in the Company’s unplanned outage rate. For overhead lines, the
unplanned outage rate for 230 kV overhead tansr'nission lines ish 0.66 outages per hundred miles

| per year for sustained outages. In contrast, current unplanned outage rate for underground
transmission lines of all rates is 1.30 outages per hundred miles,'?! which is roughly twice the
outage rate for overhead lines.'? In other words, “overhead lines have twice the reliability of

»123

underground lines,”'~ which means that customers being served by underground transmission

facilities would not be served as reliably as customers served via overhead lines.*

B. The I-66 Hvbnd Alternatlve Route is significantly more costlLthan the Proposed N

1-66 Overhead Route.

- In addition to posing reliability challenges for the Company and its customers, the I-66
Hybrid Alternative Route would also be substantially more costly-than any other alternative for

the Project.'*® It is uncontested that the Hybrid Alternative Route is three times more expensive

S

120 Ex, 46 (Koonce Rebuttal) at 12:2-7.

"2 1t is for these reliability concerns, along with other issues, that underground transmission lines are rare in the
Company’s system. In fact, all the 6,490 miles of transmission lines in the Company’s service territory, only 1.28%
are underground facilities. Ex. 46 (Koonce Rebuttal) at 2:15-19.

2 Bx. 46 (Koonce Rebuttal) at 12:8-13.

'3 T, 520:22-23.

124 Tr. 548:13-21.

12 Ex. 3 (Appendix) at 14-17.,
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than the 1-66.Overhead Route (nearly $167 million in comparison to $51 million),'? and Staff

recommends that if thd Commission finds that the significantly higher cost is unacceptable, then

the [-66 Hybrid Al’dernative Route should be ;ej ected and the Proposed I-66 Overhead Routé

should be selec’ged.lz?

The record also shows that the.Compény’s $166.7 million cost estimate is conservative,

perhaps by a considerable degree. Company Witness Koonce’s testimony identified several
additional considerations nased ori a recent field inspectidn of the project area that are likely to
increase the actual -cost of the I-66 Hybrid Alternative Route."*® First, VDOT’s newly
constructed drainage ditches; and storm water retention .ponds along the I-66 snund wall area
would need to be excavated and graded by the Company to accommodate both the underground
cable construction and to bmld access points for continued hne maintenance. This would add
time and additional cost to-the construcuon of the I-66 Hybrid Alternative Route.'” Second, Mr.
Koonce identified several additional boring locations for the underground portion of the I-66
Hybrid Alternative Rpute that would add to the cost of the original construction estimgt_e,

: speéiﬁcally at Catharpin Road on the son!;h side of I-66 and the crossing> of State Route 55 Just
west of its intersection w11;h U.S. 15.130 He also noted that a third bored crossing of Old Carolina
Road just north of I-66 may be necessary becauée VDOT may be unwilling to close lanes for. an
open cut crossing.”*! Third, Mr. Koon‘cd noted thnt if the Company encounters rock — Which
appears likely based on his field inspec_ti_on132 — then construction time and costs‘will be greater

than are currently estimated. Mr. Koonce noted that the Company’s current estimate accounts

126 x. 19 (Joshipura Direct) at 16:6-8.

127 gy. 19 (Joshipura Direct) at 23:14-17. , ) '
128 See Ex. 46 (Koonce Rebuttal) at 3:15-19.

129 Bx. 46 (Koonce Rebuttal) at 4:7-12:

130 Ex. 46 (Koonce Rebuttal) at 4:13-17.

31 Bx. 46 (Koonce Rebuttal) at 4:17-21.

132 gy, 46 (Koonce Rebuttal) at 5:9-12.
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for only encountering rock for about 2% of the total -tren_ching length of the r'oute. ‘His field
inspectidn, however, leads him to believe that rock “will be found along the majority of the roufe
and roughly half of the volume of ,excavatefi material would be rock.”*® If the excavated |
backfill has to be disposed of because of its high-rock content, then obtaining other suitable
material for trenching backfill §vould ﬁﬁther increése costs. Most of the aforementioned iésues
134

were not known to the Company at the time it prepared its cost estimate ~* and were therefore

not included in it."*’
Another portion of the Company’s cost estimate that may proi/e to. be underestimated.is
the land associated with the transition station, whic'h is to be located on a parcel owngd by
_Southviéw 66 at the southwest corner of thé I-66 and U.S. 29 intersection (“Parcel Two”). The
: Compa;fy had estimated the cost to acquire Parqel Two to be approximately $3.2 million," but
testimony fr_om Southvie\a; 66 Witness. Fuccillo indicates that the cost to acquire Parée;l Two;
presumably through condemnation, could be closer to approximately $17-20 million.'?’
The Company’s past experience with the Garrisonville project is also instructive to

138

analyze. The Garrisonville project, " which involved the construction of an underground

N

transmission line, featured an initial cost estimate of $82.3 million for the construction of an
underground 230 kV transmission line.’%® However, unforeseen costs in the form of adverse soil

conditions, large amounts of rock in the right-of—way, unfavorable topography, and interstate

'

138 Ex. 46 (Koonce Rebuttal). at 5:11-12.
134 Ty, 554:2-7.

135 Ex. 46 (Koonce Rebuttal) at 5:16-19.
136 7r.525:7-14.

137 Tr. 146:23-147:8, 524:23-525:7.

38 gpplication of Virginia Electric and Power Company d/bla Domznzon Virginia Power For a certificate of public

convenience and necessity for facilities in Stafford County: Garrisonville 230 kV Transmission Line and 230 kV-

34.5kV Garrisonville Switching Substation, Case No. PUE-2006-00091 (filed Aug. 30, 2006).

. 139 Application of Virginia Electric-and Power Company d/b/a Dominion Virginia Power For a certificate of public
convenience and necessity for facilities in Stafford County: Garrisonville 230 kV Transmission Line and 230 kV-

34.5kV Garrisonville Switching Substatzon, Case No. PUE-2006-00091 2008 S.C.C. Ann. Rept. 343, 346, Final

Order (Apr. 8, 2008)
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crossings resulted in significant increases to the cost estimate for that project./* Mr. Koonce
testified that the.construction process used in the Garrisonville project is similar to the process

that would be used for the 1-66 Hybrid Alternative Route,141 and he is concerned that many of the

issues that led to cost overruns in the Garrisonville project exist with the I-66 Hybrid Alternative -

Route, as well."*2

C. The I-66 Hybrid Alternative Route would generate substantial impacts duriﬁg

construction. . o

The record also shows that the construction of the underground portion of the I-66 Hybrid |

Alternative Route will also have a sﬁbstantial impact on the community and nearby residents.

First, excavaﬁon operations to make room for the duct banics that will house the
undergrqund cables would cauée signiﬁcant dust and noise. In coﬁtraét to overhead construction,
where excavation activity is limited to small-diameter drilled holes for each structure
épproxjmately every 700 feet, underground construction réquires either an open uénch ora
boring tunnel for the iength of the underground portion of this alternative.!* The open tren;:hjng
excavation process would réquire‘ truckloads of material to be excavated and disposed of offsite,
generating substantial dﬁst and debris in the proximity of the constru;:tion area: 144

In addition, the boring p.rocess will create significant noise. The Company will need to
bore in multiple locations -along the undergrouﬂd route, primarily with underground crb_ssings of

I-66 and other highly-trafficked roadways. The noise level associated with boring can be

extreme, and the Company has received substantial complaints from nearby residents in past",

140 Ex. 46 (Koonce Rebuttal) at 9:22-10:3; see also Application of Virginia Electric and Power Company d/b/a
Dominion Virginia Power For a certificate of public convenience and necessity for facilities in Stafford County:
Garrisonville 230 kV Transmission Line and 230 kV-34.5kV Garrisonville Switching Substation, Case No, PUE-
'2006-00091, Motion for Extension of Construction and In-Service Date at 2-5 (Oct. 27, 2010).

41Ty, 559:7-13.

142 gy 46 (Koonce Rebuttal) at 10:1-3.

143 px. 46.(Koonce Rebuttal) at 8:8-10.

144 Ex. 46 (Koonce Rebuttal) at 8:10-12. .
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145

undergrounding projects from the noise associéted with directional boring.” However, due to

the high cost of directional boring equipment and to emplatce conduits before the tunnel

 EBTR2TR2a9T

collapses, the equipment is sometimes kept in operation around the clock to minimize
construction time.'* In this case, sound mitigation would be difficult. For example, in the
Garrisonville construction project discussed supra,,147 the Company had to place large sound -

148

walls made of hay to help mitigate the extensive sound due to the drilling operations.*® Due to

space restrictions, however, Company Witness Koonce does fiot feel that a similar sound barrier

149

could be used in this case.”™ In contrast, Mr. Koonce believes that the overhead route poses no

such sound issues.!

Other significant temporary impacts will be necessary to construct the underground
'poruon of the I-66 Hybrid Alternatlve Route. For example the Company will need to clear large
temporary staging areas to position boring equipment and stage the steel casing and ducts to line
the underground bori.ngs.15 ! Further, the Compeny will need to build sufﬁ'ciertt access roads to
accommodate the heavy equipment used to construct and install the underground cable. .Large _

reels that hold the cable can weigh in excess of 60,000 pounds s) su;bstantial access roads
adequate to support such weight will need to be constructed to accommodate the trucks holding

152

these reels Due to the 11m1ted space between the underground right-of-way and existing

homes, these access roads will need to.be constructed in close proximity to homes and

145 Ex. 46 (Koonce Rebuttal) at 9:6-15.

146 Ex. 46 (Koonce Rebuttal) at 9:8-11. The Company may need to seek special pemussmn from VDOT to be able
to operate the equipment in this manner. .
17 See supra n. 138 and accompanying text.

¥ Tr, 558:21-559:13.

19 Ex. 46 (Koonce Rebuttal) at 9:15-16.

150 Ex. 46 (Koonce Rebuttal) at 9:17-19.

151 Soe Ex. 46 (Koonce Rebuttal) at 6:20-7:3.

132 Ex. 46 (Koonce Rebuttal) at 9:1-5.
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residents.’® It is also 1mp0rtant to note that the underground construction: process is likely to

take two or more years to complete. 134

D. It is uncontested that the I-66 Hybrid Altemauve Route cannot meet the Project
need date.

In addition to be being less reliable, more costly, and substantially more impact_ful to
residents and the environment during it§ constrﬁction, it is uncontested that the I-66 Hybrid
_Alternative Route cannot be constructed by need dat.e, identified Ey the Company.'155 | The
Company egﬁmates that it will take 32 months to construct the I-66 Hybrid Alternative _Rou’te.lé6
With a requested in-service date of meé 201 8, it is simply not possibfe to complete this
'aligmaﬁve in time to meet the ramp échcdule provided by the Customer that led to the in-service
date.'’ | |
The rgcord shows, however, that the I-66 Hybrid Alternative Route’s 32-mon'th
construction schedule is 6ﬂy'a “best—c.ase” scenario.'® It is more hi{ely, baséd on the
Company’s experience with undcrground transmission line constniction, albeit Hmited, tﬂat the
I-66 Hybﬁd Alternative Route will take longer than 32 m(;nths to construct. Company Witness

Koonce estimates that the construction schedule could take as long as 40 months and would

require close coordination with VDOT." His testimony indicated that several factors in the first

stage of underground construction (cbnstfucﬁng the duct bank) could delay construction: (1) the.-

crossing of I-66 at two locations; (25 four horizontal borings under I-66 that will reach between
350 to 400 feet in length; (3) confined areas on the western crossing of 1-66, which would

complicate installation; (4) limited épace for the staging of boring equipment; and (5) limited

33 See Tr. 530:21-532:23; see also zrgﬁ*a p. 41 (discussion regarding permanent access roads).
1% Ex. 46 (Koonce Rebuttal), Rebuttal Schedule 2.
155 See Tr. 283:7-284:1.
156 Tr 521:24-522:2.
17Ty, 522:3-9.
138 Tr. 561:6-10.
191y, 521:10-21.
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space for a laydown yard to stage steel casing and aésociatg:d ducts.'® In tﬁe second stage of
con;truction (installing the cable), the construction schedule could be delayed if the trenching
rate slows aﬁd if VDOT imposes further rés&icﬁon; on the work schedule so as not to interfere
with peak traffic on I-66.''

As a point of comparison, Mr. Koonce testified that the Company’s Garrisonyillé project
experienced a schedule overrun of nearly 40%; the actual construction process took 50 months to
complete, in compérison to the original construction estimate of 36 mo’nths.l'62 Company
Witness Kdonce’s testimony states that he has similar construction schedule concerns with the
I-66 Hybrid Alternative Route in this proceeding.“; ‘

"E. The I-66 Hybrid Alternative Route and the Proposed I-66 Overhead Route do not

' have substantially different levels of impact on scenic assets, historic district and
environment of the area concemed.

Although St;aff Witness McCoy stat;es that the 1-66 Hybrid Alternative Routé has fewer
v1sual impacts than the Proposed I-Gé Overhead Route, the record niakes clear that the 1-66 |
Hybrid Altel;native R.ou'te and the Pro.posed I-66 Ovelrhead Route do not have substantially
different levels of impact to the scenic assets, historic districts and environment of the area

concerned. %

1._Like the Proposed I-66 Overhead Route, the I-66 Hybrid Alternative
Route will have minimal i_mgact on “scemc¢ assets.” ’

Although portions of the I-66 Hybrid Alternative Route will be underground, this route
alternative will have visual impacts. As noted supra,'® the I-66 Hybrid Alternative Route has an

overhead component that would traverse 2.6 miles from Haymarket Junction to the proposed

160 Ex. 46 (Koonce Rebuttal) at 6:20-7:4.

161 See Ex. 46 (Koonce Rebuttal) af 7:10-19.
162 £x. 46 (Koonce Rebuttal) at 10:4-6.

163 See Ex. 46 (Koonce Rebuttal) at 10:2-6.
164 See Va. Code 56 § 46.1 B.

165 See supran. 105 and accompanying text.
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transition s‘catlon166 located at the southwest corner of the mtersectlon of U. S 29 and 1-66. Staff

| acknowledges that these two facﬂlnes the overhead portlon and the transition sta’uon would
have visual impacts similar to those of the overhead route to the area east of the transition
stz}tion.m ‘More speciﬁga.lly, the transition station will have 30-foot tall'structures within its

_location, along with backbones that would be at least 75-feet feet tall to support the ]iné as it
transitions from overhead to underground.'®® Staff acknowledged that there will be a visual
impact to._a_djacent properties from this Uansitioﬁ station.'® |

In_addjtion, along the buried portion of the 1-66 Hybrid Alt;:rnaﬁve Route, the.CQmpany

will need to clear and maintain a 40-foot wide permanent easement. This right-'of-.way would

~ need to be permanently cleared and maintained to provide access to the manhole locations

170

located every 2,000 feet alohg the right-of-way.”™ The Company would also need to construct

permanent access roads used to conduct any.repairs or necessary maiptenance along the line and
the route. Because of the Company’s weekly patrolling requiremeﬁts, Comp\any pers_onﬁel are
likely to use these roads with some ﬁéquency to conduct majﬁtenance and make operational
Tepairs. 1

Nev'erthele‘ss, although there ére visual impacts for the I-66 ﬁybrid Alternative Route, the
impact to “scenic assets” is similarly minimal when compared to the Proposed I-66 Overhead

Route because there are minimal scenic assets in the area.!”

16 Ex. 3 (Appendix) at 16.
"7 Tr.185:15-22.
168 Tr.178:14-23; Ex. 48 (Berkm Rebuttal) at 17:22-18:3.
19 7r.178:24-179:2.
- 1" Ex. 48 (Berkin Rebuttal) at 17 11-16.
! See Tr. 526:7-22.
17 See supra p. 23 (discussion on unpact to scenic assets associated with Proposed I-66 Overhead Route).
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2._Although slight, the 1-66 Hybrid Alternative Route will likely have
greater impact to historic assets.

~ The I-66 Hybrid Alternative Route will likely result in slightly greater impacts to historic
. resources in the Project area than the Company’ s Proposed I-66 Overheard Route. According to
Company Witness Berkin, the I-66" Hvbrid Alternative Route would ecmeﬂy have a greater |
impact on archaeological resources because its construction‘vvould likely require trenching
through a small portlon of an archaeological site. 17 While the Proposed I-66 Overhead Route
could span 'thls site, the underground route, w1th its duct bank would requue trenching through
the site.'™ Staff Wltness McCoy also indicates that the I-66 Hybrid Alternative Route is hkely
to have a greater potentlal impact to archeological sites than the Proposed 1-66 Overhead
Route.'”

Otherwxse as reflected in the DHR review, the 1mpacts of the Proposed 1-66 Overhead
Route and the I-66 Hybrid Alternatlve Route on historic resources are not dIamatlcally
different.'” As discussed supra, the Proposed I-66 Overhead Route has a known v15ua.l impact
to-local battlefields, but.as Staff Witness McCoy noted, these battlefields are _a]ready‘visua.ll‘y
oompr.omised by the existing developed charaoteristioS of the aree.m He agreed that the
battleﬁeids, as well as other historic sites in the.area, are already “encumbered by modern
. develo.pmen’c.”178 As Mr. Mcéoy noted, “I think sorne of the battlefield issues are really the
same with overhead and hybrid just because of where they are located . . . .”'”° He also testified

that the impacts to the Manassas battlefields are the same between the Proposed I-66 Overhead

173 Ex. 48 (Berkin Rebuttal) at 18:7-10: .

17 Ex. 48 (Berkin Rebuttal) at 11:2-5.

IS Ex. 17 (McCoy Direct) at 14:6-9.

176 Ex. 48 (Berkin Rebuttal) at 14:11-16.

177 Ex. 17 (McCoy Direct) at 8:3-7; Tr.194:16-195:3; see also supra p. 24 (dlscusswn on impact to battlefields
associated with Proposed I-66 Overhead Route).

I Tr. 196:8-17, 195:4-15.

1 Tr.193:8-10.
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- "Route and the I-66 Hybrid Alternative Route.'® Therefore, although slight, the impact to
historic resources and potential impacts to archaeological resources is greater with the I-66

Hybrid Alternative Route. _

3._The impacts on the environment are either the same or favor the
Proposed I-66 Overhead Route. :

Staff also concurs that the 1-66 Hybrid Alternative Route will result in a permanent

181

impact to potential Weﬂands along the route. © And the record shows that the wetlands impacts

associated with the I-66 Hybrid Altemative.Rout.e are essentially comparable to the Proposed I-
66 Qvérhcad Route at roughly 5.9 acres for each alternative.'® Howéver, the nature of the -
. impact from the I-66 Hybrid Alternative Route is different than the imbact from the Company’s
Proposed Route. The 1-66 Hybrid Alternative Route w'ouid be more intrusive to weﬂands, |
requiring trenching and soil excavation to construct the .cdncrqte duct banks for tﬁe transmission
cable.® During this trenching process, wetland hydrology would be disrupted, seed, banks
| disturbed, and wetland functions and operébility cﬁgnged, which vyould be more impactful to
lwetlands than with the co_nstru_ction of an overhead transm_issi’on line."**

In contrast, ;)verhead transmission structures can typically be placed outside of wetlands,
anci timber mats can be used to avoid alteration of soils, seedbank, or hydrology during

construction operations.'®® Staff also acknowledged that the wetland impacts associated with the

Proposed I-66 Overhead Route would be considcrably reduced due to the ability of an overhead

'8 Tr, 196:2-5.

BITr, 191:3-6. .

182 Bx. 48 (Berkin Rebuttal) at 5:1-6.

183 Ex. 48 (Berkin Rebuttal) at 4:7-10. .

184 px. 48 (Berkin Rebuttal) at 4:14-17. : .
185 Ex. 48 (Berkin Rebuttal) at 4:16-20. : :
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line to span wetlands.'®® Thus, the I-66 Hybrid Alternative Routé would impéct wetlands in a

much more significant and permanent way than the Proposed I-66 Overhead Route.'®’

The remaining environmental impact considerations — forest clearing and endangered

species — are roughly the same as between the 1-66 Hybrid Alternative Route and the Proposed I-

66.0Overhead Route. The I-66 Hybrid Alternative Route crosses nearly the same amount of
forested lands as the Proposed I-66 Overhead Route,'®® and as with the Proposed I-66 Overhead
Route, there are no endangered species expected to be impacted by the 1-66 Hybrid Alternative

Route 189

F. Thel-66 Hvbﬁd Alternative.Route may harm economic development.
r The fe;:ord also makes clear fhat the I-66 Hybrid Alternative Réute may harm planned
economic development in the Haymm“ket Load Area. For exalﬁple, the transiﬁon statiéh for the
1-66 Hybrid Altemaﬁve. Route wouid need to be sited 6n a parcel of property currently owned by
Southview 66.'°° By siting the transition station there, Southview 66 contends, and the Company
agrees, that it would n;)t be able to complete its plans for that parcel (“Parcél Two™), which
includes the development of a hote] and other retail space.””! Furthermore, fhe 1-66 Hybrid
Alternative Route right-of-way would impact Southview 66’s adjoining parcel (“Parcel One”),

where it currently has plans for an extensive mixed commercial and residential devélopment

186 Ex. 17 (McCoy Direct) at 10:11-21.

187 The DEQ issued a Revised Wetland Impact Consultation on June 2, 2016 (correctmg the November 30, 2015
consultation) and changed its recommendation from the Proposed I- 66 Overhead Route to the I-66 Hybrid
Alternative Route because it had fewer areal wetland impacts. See DEQ letter regarding Revised Wetland Impact
Consultation (June 17, 2016). This information was based on the information presénted in- Table 4-1 of the
Company’s Environmental Routing Study, which stated that that the Proposed I-66 Overhead Route could impact,
5.9 acres of wetlands in comparison to the I-66 Hybrid Alternative Route, which could impact 5.1 acres of wetlands.
Ex. 10 (NRG Environmental Routing Study) at 62. As explained by Company Witness Berkin, this comparison did
not include the wetland impacts of the transition station for the I-66 Hybrid Alternative Route, which is 0.8 acre.
Thus, the total estimated wetlands impacts along the I-66 Hybrid Alternative Route is 5.9 acres, which is equal to
the 5.9 acres estimated for the Proposed I-66 Overhead Route. Ex. 48 (Berkin Rebuttal) at 3:10-5:6.

188 Ex. 10 (NRG Environmental Routing Study) at 62, 88.

'¥ Ex. 10 (NRG Environmental Routing Study) at 36.

1% Ex. 11 (Pre-Filed Direct Testimony of Arthur Fuccillo) at 1:6-2:20.

! Ex. 11 (Fuccillo Direct) at 3:46-49; Ex. 48 (Berkin Rebuttal) at 5:13-21.
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along I-66."* Indecd; Southview 66 Witness Fuccillo testified that the I-66 Hybrid Alternative
Route would lead to Southview suffefing “a loss of economic value . . . given the Propérty’s
premier location as a gateway into the Gainesville .ma.rket.”w?’ Speciﬁ;:a]ly; hé est:imated.the land
| value associated with Parcel Two would be aﬁproximately $17-20 million.194_ For the estimated
loss to Parcel One,"® Mr. Fuccillo stated that the I-66 Hybrid Alternati(re Route’s riéht—éf—way
would likely require “having to move the buildings back,” leading to redqced square footage to
the development because of certain parking ratios that are required with buildings.'®® His
testh'nongf indicat'eAd that I-66 Hybrid Alternative Route would lead to the lossl of sjgniﬁcant
square footage for the planned and nearly é,pprovcd development, at the cost of approximately
- $50to $75 per square foot.197
In addition to the I-66 Hybﬂd Aitemative Rbute’s harmful economic impact on
Southview 66’s develop#nent, the 1-66 Hybrid Alternative Route is alsc') expected to adversely
| impact the planned development of John Marshall Commons and Village Place. John Marshall
Commons is a 22.4—acre commercial project with plaﬁs for 245,000 square feet of retail, office,
| and flex space. Village Place is ;1 47.6-aqre parcel located between John Marshall Highway and
the Norfolk Southern Railroad that it is projected to have 'nea.rly' 650,000 square feet of
commercial development and residential units. Public comments By Mr.J oséph J. Contrucci

stated that the right-of-way for the I-66 Hybrid Alternative Route would take apprd)cimatély

20,000 square feet of planned and approved development space from these projects, causing the

192 Ty, 80:11-16, 136:4-14; Ex. 11 (Fuccillo Direct) at 3:55-58.

" 199 Bx. 11 (Fuccillo Direct) at 2:26-30.

1% Tr. 146:23-147:8.

%5 Tr. 147:13-22.

196 Tr. 147:14-22.

97 Tr. 147:25-148:7. Mr. Fuccillo stated that Southview 66’s current development plan is for approximately 1
million square feet of commercial development. Tr. 80:9-10. He indicated Lerner filed and obtained permission

. from the Army Corps of Engineers based on the wetlands impact for the planned development (Tr. 130:14-23) and
filed with VDOT and Prince William County, which is “nearing or at completion and at approval.” Tr. 131:13-21.
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owners “serious firiancial loss.”**® Mr. Contrucci’s letter makes clear that the 1-66 Hybrid

Alternative Route would harm the scope and scale of this development and, as a conseqﬁence,

“would likely have an adverse impact on potential tax revenue to Prince William County.'®

VI. THE REMAINING ROUTE ALTERNATIVES ARE EITHER NOT VIABLE OR .
MORE IMPACTFUL AND EXPENSIVE THAN THE PROPOSED I-66 OVERHEAD
ROUTE

. As part of its Application, the Company considered several route alternatives for the

PI'OJ ect. In addition to the Proposed Route and the I-66 Hybrld Alternatlve Route the Company

analyzed and evaluated three other fully developed route alternatives: the Railroad, Madison,
and Carver Rdad Routes.?® It is uncontested thot these alternatives could satisfy the electrical
need for the Project and Wonld be less costly than the I-66 Hybrid Alternative Route. However,
the record'makes clear that these alternatives are either not viable or'w'ould not reasonably '
minimize adverse impacts as compared to the Proposed I-66 Overhead Route and therefore are
not suitable nlternatives to the Company’s Proposed Route.

A. The Railroad Alternative Route would likely have been the Companv S preferred
route, but it is no longer viable.

The Railroad Alternative Route is a 5.7-mile double circuit trernsmission line between
~ Haymarket Junction and the proposed Haymarket Subs'tation. From Haymarket Junction, this
route would follow the Norfolk Southern Railroad, traverse through the town of Haymarket, and

termmate at the new Haymarket Substanon Th1s route was 1dent1ﬁed 1n1tlally as a route that

18 public Comments, Letter from Joseph Contrucci, Esq. on behalf of John Marshall Commons and Gainesville
Village Place, with Exhibits, at 2 (June 16, 2016).

19 public Comments, Letter from Joseph Contrucci, Esq. on behalf of John Marshall Commons and Gainesville
Village Place, with Exhibits, at 1-3 (June 16, 2016). Mr. Contrucci noted that the owners of John Marshall
Commons and Village Place have collectively paid over $1.4 million in real estate taxes to the County since 1986.
20 The Company also analyzed three additional transmission alternatives: Wheeler-Haymarket 230 kV Double
Circuit Loop (“Wheeler Alternative Route”); Wheeler-Haymarket 230 kV Single Circuit Line and a Haymarket-
New Road 230 kV Single Circuit Line (“New Road Alternative Route”); and a New Road-Haymarket 230 KV
Double Circuit Loop (“Double Circuit Portion of New Road Alternative Route™). These alternatives were
considered and rejected due to higher cost, excessive environmental impacts, or inferiority as an electrical solution.

See Ex. 3 (Appendix) at 14-16. Staff agreed with the Company’s assessment that these three alternatives should be -

rejected from consideration. Ex. 19 (Joshipura Direct) at 13:15-17, 14:12-13, 15:9-11.
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| could reasonably minimize impadts and was a potential route that did not parallel the 1-66 right-
of-way and that represented an opportunity to maximize co-location with the railroad line. 2!

Bﬁt for an open space easemnent gifted from Somerset Crossing 1;0 Prince Wllham
County, the Rai]road Alternative Route would likely have been thé Cdmpqny’s proposed route
for the Project.*” The Railroad Altemaﬁve(R;)ute no't only could meet the need, but it also |
- seemed to be the route that could reasonably minimize adverse impacts to the. area.’®® While the
wetlands impacts on tﬁe Railroad Alternative Route were greater than other alternatives, the
route did offer many acivamages.m First, this route provided couocaﬁon opportupities. because
it would be sited alongside the existing infrastructure of the No¥folk Southem Railroad. 2%
Secpnd, this route had signiﬁcanﬂ}" fewer impacts on adjacént residences because it is the only '
route (including the Proposed 1-66 Overhead and the I-66 Hybﬁd Alternative Routes) that has no
residences or dwellingé within 200 feét of the edge of its proposed right-of-way.*% Third, tﬁe
4 heavily-wooded area along the Raﬁroad Alternative Route would provide a scré"en of trees on
either side of ttlle line to minimize visual impacts.*’?

- However, property ‘along the Railroad Alternative Route was gifted by Soﬁerset Crossing
to the Prfnce Wi]liam County Board of Supervisors as an open'space easeﬁent, which removed it

208

as a viable alternative route without County consent.’®® The easement stipulates that “no use

shall be made of, nor shall any improvement be made within the open space easement area,

201 Ex. 10 (NRG Environmental Routing Study) at 6 Ex. 10 (Thommes Dlrect) at 9:5-14.
292 Tr, 601:2-602:12.
203 Ex. 10 (Thommes Dlrect) at 9:15-18.
204 Tr. 599:12-17.
293 Tr. 599:1-11.
206 gy, 48 (Berkin Rebuttal) at9:14.
27 Tr, 599:1-11.
28 The Coinpany included the Railroad Route for public notice and consideration by the Commission pending
affirmative consent or rejection by the County
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3209

- without prior written authorization of the County.””™ Although the precise reasons remain -

. unclear, it appears that Somerset Crossing gifted the property to the County for the express

'purpose of blocking the construction of the Railroad Alternative Route.?!

The record shows that the Railroad Alternative Route is no longer a viable altemative for
the Project. Pnnce Wllham County has made it clear that it has no intention to grant an overhead‘

. easement to construct the Rallroad Alternative Route.!! In fact Mr. Curt Spear, on behalf of the

Board of Superv1sors' stated: “1 would like to advise any parties to this proceeding that the Board
will not consent to the use of its Open-Space Easement for the installation of transmission lines.

It is the Board’s hope that this will end any further consideration of the Railroad Route asa

viable route.”2 -

B. The Carver Road and Madison Alternative Routes should not be selected by the
Commission.

The Carver Road and Madison Altemative Routes remain under consideration for the
Project;213 howe\.zer,, it is uncontested that these routes shodld not be-selected because they w111
involve greater edverse ilﬁpacts and coets then the Proposed I-66 Overhead Route.

The Carver Road Alternative Route ie a 6.7—mite double circuit transmission ]ioe between
Haymarket Junction and the proposed I-_Iaymarket Substation. From Hayn;arket Junction, this
alternative follows the similar path as the Proposed I-66 Overhead Route for e.pproximately 2.1
miles until it crosses U.S. 29. -» It then crosses south of I-66 and heads in a southwesterly direction
to Carver Road. From there the Carver Road Alternatlve continues in a general northwesterly

dJrectlon and terminates at the proposed Hayma.rket Substation. 214 Th1s route was developed to

29 Ex. 45 (Faison Rebuttal) at 7:16-18.

20T, 601:25-602:7. .

21 Bx. 45 (Faison Rebuttal) at 8:12-23, Rebuttal Schedule 6.

212 pyblic Comments, Prince William Cnty Bd. of Supervisors, at 2 (June 17, 2016).
213 See Ex. 48 (Berkin Rebuttal) at 20:11-18. , _

24 gy, 3 (DEQ Supplement) at 2-3.
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provide an opportunity to partially collocate with existing infrastructure (Norfolk Southern

Railroad), and also to a\'foid crossing through the residential areas located north of Carver Road
- and the subdivisions-of Greenhill Crossing and Somerset C,'rossing.215

The Madison Alfernative Route is an 8.2-mile double circuit transmission line between

Haymarket Junction and the proposed Haymarket Substation. F rom Haﬁmket Junction, this

route foﬂows much of the path of the; Carver Road Alternative Roﬁte, although it runs further

southwest to Old Carolina Road and Thoroughfare i{oad. It theq runs northeast and follows the
. same path as the Carver Road Alternative Route before terminating at the proposed Haymarket

216

‘ ' C
' Substation.”” The Madison Alternative Route was developed to provide an opportunity to

partially collocate with the Norfolk Southern Railroad and also to avoid crossing near some of
the residences near I-66 along the Proposed I-66 Ovethead Route.2” ,
While the Madison and Carver Road Alternative Routes can meet the need and remain

viable options under consideration, they.are.not preferable to the Proposed I-66'Over.h.ead Route

for several reasons. First, both of these routes have greater adverse impacts than the Proposed I-

66 Overhéad Route. While the Carver Road ahd Madison Alternatives would have fewer single

family and townhome and condominium dwe]iings within 100 feet (;f tﬁeir routes in comparison
" to the I-66 Hybrid Alternative Route and the Proposed I-66 Overhead Route, the Carver Road

a;ld Madigén Alt&naﬁves would require significant clearing of forest land ana would have

substantial V\;etland impacts.2'® The Madison Alternative would impact at least 11.3 acres of

219

wetlands and 61.6 acres of forested lands.2' The Carver Road Alternative would impact'roughly

213 Bx. 10 (Thommes Direct) at 8:2-6.
216 px. 3 (DEQ Supplement) at 3.

27 By, 10-(Thommes Direct) at 8:8-15.
218 gx. 48 (Berkin Rebuttal) at 21:3-6.
219 Bx, 17 (McCoy Direct) at 16:8-10.
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11.5 acres of wetlands and 46.2 acres of forested lands.*® These impacts are in contrast to the
Proposed 1;66_ Overhead Route, which woﬁ}d impact only 5.9 acres of wetlands®! and 31.3 acres
of forested lands.”* The Carver Road and Madison Alternatives also croés more waterBodies
than the 1-66 Hybrid Alternative ﬁoute and the Pioposed I-66 Overhead Route.2? Indeed, Staff |
n‘oted that in éomparis?n to the I-66 éﬁgnments, the Carver Road and Madison Altemativeé Cross

double the private lands assessed by length and triple the total numi)er of private parcels and
impact sighiﬁcantly_ greater wetlands compared to the I-66 overheéd Alternative and the I-66
Hybrid Alternative Route.””* For these reasons, Staff Witness McCoy stated that he also cannot
recommend these two altc;,rna‘l’civ'es.225

Second, the Carver Road and Madison Route Alternatives are both longer than the
Proposed Route and therefore result in greater costs. The record shows that the Madison
Alternative would be 8.2 mﬂesm length aﬁd the Carver Road Alternative 6.7 miles in length (in
comparison to the 5.0 miles for ‘Fhe Proposed I-66 Oyerhead Route). Consequently, the Carver
Road Altenlative would cost approximately $61.9 million to constr,uc't and the Madison
Alternative would.cost approximately $67.8 miﬁion to construct,22® which are both greater than
$51.0 millioﬁ estimated cost for the 'Proposed I-66 Overhead Route.”’

Thus, due to the sigm'ﬁt:ant environmental impacts associated with these routes, along
with theﬁ more substantial cost in comparison to the Propoéed I-66 Overhead Route, the

Company believes these routes should not be selected by the Commission. Staff does not dispute

20 Ex. 10 (NRG Environmental Routing Study) at 62.

21 Bx. 48 (Berkin Rebuttal) at 5:3-6.

2 Ex. 10 (NRG Environmental Routing Study) at 62.

5 px. 48 (Berkin Rebuttal) at 21:6-7.

24 gx. 17 (McCoy Direct) at 21:6-8; see also Ex. 10 (NRG Environmental Routmg Study) at 60.
5 Ex. 17 (McCoy Direct) at 21:8-9.

226 See Ex. 19 (Joshipura Direct) at 16:1-8.

27 Bx. 3 (Appendix) at 4.
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this conclusion and no other party to the proceeding supports the CarYﬂ Road or Madison
Alternatives. . . '
VIL S’f AFF’S SUGGESTION FOR COST SHARING SHOULD BE DISREGARDED

The Staff Report sponsored by Staff Witness Joshipura states that “the Project may also
be. viewed as a line extension for électricél service to a new customer.”z'28 As éuch, the Staff
Repbrt opines that the Project “ma'y” iJe “‘subject t§ cost allocation in accordance vﬁth Section
XXII” of the Company’s Retail Tariff.?? Such cost allocation (if lawful and appropriate) could
result in allocation of about $1 15 Ijnillion to the Customer, and cqnccdedly could result in the
Cuétomer abﬁndoning ;cllc de\;elopment of the Haymarket Campus.? 0' At the heariné, Mr.
Joshipura clarified that Staff is not advocating for. spch cost allocation,”" and that the

. Commission has “discretion” whether to allocate costs in this manner.

As discussed in the following'subsec"dons, the Comllnission should not (and indeed
cannot) directly cha;ge the costs of this networiced, high voltage Iiné to retail customérs ora
single retail customer. It is undisputed that the Project is é.high-voltage, networked transmission
facilit'y that will be 6perated by PM ;mc'ler the PIM OATT. The PIM OATT provides for cost

| allocation of facilitiesvsuch as these fo the Dominion Zéne of PIM (“Dom Zone™), not a single -
customer. This is the way that costs of new transmission-level projects have been allocated
under the PJM OATT, the applicable tariff for the Dominion Virgiﬁia Power service territory
since the Company joined PIM in 2005, including costs of projects resulting from substantial
load gr'owth associated with a single customer, such as a military base or data center. The

Commission cannot change the wholesale customer cost allocation of the PIM OATT, which is

)

28 £y, 19 (Joshipura Direct) at 17:6-9.
29 Ex. 19 (Joshipura Direct) at 17:6-9.
29 Bx. 19 (Joshipura Direct) at 21:1-5.
Bl 1y, 259:3-10.

B2 Tr. 260:13-16.
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su‘bject to the exclusive jurisdiction of FERC. As a result, any reading of the terms and

conditions of the Retail Tariff that would conflict with the wholesale customer cost allocation

. already established in the PJM OATT is preempted. But equally important, the interpretation of -

the terms and conditions of the Dominion Virginia Power Retail Tariff suggested by Staff for
Commission consideration is not a reasonable or accurate reading of the tariff.

A. Service using the Project will be provided under the PJM OATT.

‘Dominion Virginia Powér has been fully integrated into PJM as required by statu‘ce233
and order of the Commission”* since May 1,2005. PJM is an RTO charged with, among other
thi#gs, operating the transmission sysfem that spans its multi-state region pursuant to a tariff -
the PTM OATT — that is on file with FERC, and subject to FERC’s exclusive jurisdiction.
Dojminion Virginia Power is an L,SE-w‘ithin PJM, and it takes NITS @der the PIM OATT for all
Dominion Virginia Power transmission facilities operated by PJM, which will include the
Project, once cbm&ucted (overhead, underground or bbth). Accofdjngly, as described more fully

below, the charges for service over the Project are, in the first instance, a wholesale charge to

Dominion Virginia Power for only a portion of the Project costs, via a load ratio share allocation -

under the FERC-jurisdictional PJM OATT.
To be sure, state statute also preserves the Commission’s authority over transmiésipn line

or facility construction,?®* but the Commission’s authority to regulate transmission is preserved

23 As part of the 1999 Restructuring Act, each incumbent electric utility was required by Chapter 23 of Title 56 of
the Code to “join or establish” a “regional transmission entity” and transfer “the management and control of an
incumbent electric utility’s transmission assets™ to a “regional transmission entity,” subject to approval by the
Commission. Va. Code §§ 56-577 A 2 and 56-579.
%3 The Commission approved on November 10, 2004, Dominion Virginia Power’s application for approval of

. Dominion Virginia Power’s plan to join, and transfer such control of its transmission assets to PYM. Commonwealth
of Virginia ex rel. State Corporation Commission, Ex Parte: In the matter concerning the application of Virginia
Electric and Power Company d/b/a Dominion Virginia Power for approval of a plan to transfer functional and
operational control of certain transmission facilities to a regional transmission entity, Case No. PUE-2000 0055 1,
2004 S.C.C. Ann. Rept. 294, Order Granting Approval (Nov. 10, 2004).
B35 va. Code § 56-579 D 1.
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only “to the extent not prohibited by federal law.”i36 Thus, the statute recog[}izes the quential
preemptive effect of federal law, and e;ssentiallylrequires a preemption analysis to occur before
additional Commission authority over transmis.sion of electric energy is undertaken. This means
that in situations like this one, where principles of preemption do apply, the Commission is not
caught Between thc;f“rock and a hafd place” of deciding whether to follow state or federal law: |
the statute avoids such conflict and appears to mandate a breemption anal};sis before additional -
authoﬁty cal; be exercised.””

B. The Proposed Transm'issibn Facilities in this Proceeding.

4

'As stated in Section I hereof, the Company ﬁled the Application in this proceeding for L.
approvai under Va. Code §§ 56-46.1 and 56‘-265.2 to: (i) convert its, exisﬁng 11‘5 kV
Gainesville-Loudoun Line #124 to .230 kV operation; (ii) construct t.he Haymaxket’ Loop, a new.

' 230 kV double circuit. transmission line to run approximateiy 5.1 milés from a tap poiﬁt in the
vicinity of the Company’s e;cisting Gainesville Substation to Haymarket Sﬁbstation; and (iii) |
construct 230-34.5 kV Haymarket Substation.”®

Frqm the Haymarket Substation, the Company will deliver power to the Customer, along
with 456 other retail .cﬁstome'rs initially, via distﬁbution ci“rcuits.239 The existing data center

campus that continues to ramp and the Customer’s new Haymarket Campus will be served at

distribution-level voltage upon energization of the Proj ect. 2

2% Va. Code § 56-580 A. - .

B7 See also Va. Code § 56-579 A 2 b (requiring that terms and conditions established by the Commission for joining
PIM “[b]e consistent with lawful requirements of the Federal Energy Regulatory Commission™); Va. Code § 56-581
A (providing authority to the Commission for regulation of rates for transmission “to the extent not prohibited by
federal law”). ' ‘

28 Bx. 3 (Application) { 3.

B9 Ex. 39 (Potter Rebuttal) at 5:3-7.

#0Tr. 318:17-19.
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C. Cost recovery for Dominion Virginia Power’s costs of transmission facilities used -

by PJM to provide NITS to the Company. -

As noted above, as an integré.ted electric utility rqember of PJM the Company obtains
NITS from PJM and pays PIM chargeé for such service at the rates contained in PJM’S OATT
approved by FER'CA. Of particular iﬁterest in this proceeding is'the Company’s recoVery o_f costs
associated with transm'isﬁén facilities, which is acwmpﬁshed under Attachment H-16, Annual
Transmission Charges — Virginia Electric and devér Company (“Attachment H-16). This'is the
Coﬁlpany’s FERC-jurisdictional electric transmission formula rate, which prodilccs an Annual |
Transmission Revenue Requirement (“ATRR”) associated with the Company’s electric -
transmission facilities. The ATRR revenue is collected by PIM from the appropriate NITS
. customers, and the ATRR r.evenue collected by P{M»iS credited to fhe’ Company.?!

. The Haymarket Project has been designated as a Supplemental Project by PM, |
specifically Project No. SO918; mégn_ix_lg the associated project cost is not éligible for regional
cost allocation under the PJM OATT. Ratﬁer, the costs of the Haymarket Tra.ﬁsmission Facilities

- are to be recovered from NITS customers in the Dom Zone on a load ratio share basis. The
Company in its LSE capacity is the large_st NITS cuétomer in Dom Zone, with a load -rati<.>’ share
6f about 85% applica‘t;le to billing during.2016. About 84% Qf the Company’s 2016 shgre is -
attributable to Virginia jurisdictional load 2 |

Each annual popuiation of the Attachment H-16 fgrmula inqludes a proj ected cost

'componeht: It alsc; includes a true-ﬁp component associated with the sécond year prior to the'

projection year to reconcile any differences between that year’s projected amounts and actual

amounts, plus interest. For example, the 2016 bﬂhng includes a projection for 2016 plus é@e-

up with interest for 2014. As such, costs aésociated with the Haymarket Transmiséion Facilities

24 By 47 (Rebuttal Testimony of Harold Payne) at 2:1-11.
22 gx .47 (Payne Rebuttal) at 2:12-19. '
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will be included in the ATRR beginning with the calendar year that the first element of the
Haymarket Transmission Facilities are projected to go into service.2*
The Company annually files for approval from the Commission for cost recovery viaa

| combination of base rates and a rate adjustment clause (“RAC”) under § 56-585.1 A 4 of the

Code of Virginia (“Subsection A 4”°). The Code of Virginia permits dollar-for-dollar recovery of

that amount by the Company from its Virginia jurisdictional customers through a combination of

base rates and the Subsection A 4 RAC. Specifically, Subsection A 4 declares that costs incurred

. by the utility for transmission service provided by the RTO and approved by FERC “shall be
deemed reasonable and prﬁdent,” and further that “[u]pon i)eﬁﬁon of a utility at any time after
the expiration or termination of capped rates, but noi more than once in any 12-mon;;h period, the

: Cominiésion shall approve a rate adjustment claﬁse under which such cos;ts, including, without
limitation, costs for transmission service, chﬁges for new and existing transmission facilities,
administrative charges, and ancillary service charg;as designed to rgbover transmission costs,
shall be recovered on a timely and current basis from customers. Retail rates to recover these

costs shall be designed using the appropriate billing determinants in the retail rate schedules.”**

243 Ex. 47 (Payne Rebuttal) at 2:20-3:4.
* Va. Code § 56-585.1 A 4 (emphasis added): It is 1mportant to note that from a cost recovery and rate design
perspective, recovering the costs outlined in Subsection A 4 requires the Company to use billing determinants that
exist in the rate schedules themselves. Section XXII is not aretail rate schedule but is part of the Company’s Terms
and Conditions for the Provision of Electric Service. The Table of Contents of the Company’s Terms and
Conditions is broken down into three catégories: (1) Terms and Conditions for the Provision of Electric Service
(which includes Section XXII), (2) Rate Schedules, and (3) Riders. This, in the Company’s opinion, clearly
establishes a difference between the Terms and Conditions and the rate schedules themselves. An even clearer
distinction between the two can be found in Section B of the Introduction Section of the Table of Contents which
- reads as follows:
INTRODUCTION :
A. This filing sets forth the Terms and Conditions under which the Virginia Electric and Power
Company provides Electric Service to its Customers and is on ﬂle with the State Corporation
Commission of Virginia.
B. These Terms and Conditions and all Rate Schedules and agreement forms for Electric Service, which
are on file with the State Corporation Commission of Virginia, are subject to modification by the
Commission in the manner prescribed by law. The Company provides Electric Service only in accordance
with these Terms and Conditions, subject to all applicable Rate Schedules and agreement forms at the time
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D. Section XXII of Dominion Virginia Pawer’s Virginia Retail Tariff,

The above cost recovery applies to the Company’s transmission facilities as FERC-
jurisdictional assets.” On the other- hand, certain distribatioﬂ facilities are' subj act to ]jominion
Virginia Power’s Retail Tanff as approved by this Commission. | |

Spec1ﬁca11y, Secuon XXH Electric Line Extensions and Insta]lauons245 of the
Company’é’Retail Tariff prescribes specific methods for recovery by the Company to construct
ne;v lines, including: | | .

i. .Subse'ction D.1, which requires the retail customer to pay Dominion

Virgim'a Power the amount By which the co'st of construction methods identified in subs_eétions
| D.2,D.3,D.5,D.6.a,D.6.b, D.G.c, D.6.d and D.6.e ex_ceéds four times the coﬁtinuing estimated

annual revenue — less fual charge revenue — that can raasonably be gxpecfced; and

il. . Subsections D.4, D.6.f and D.6.g, which require the retail customer to pay
Dominion Virginia Power a T;ansiﬁonal Cost equal to the difference betweén‘overhgad and .
underground construction of an Approach Line, Branch Feeder and Bulk Feeder. -
While not explained by Staff, the Staff Report appears to imply that it is through the

above cited provision; of éecﬁon XXII that the Customer either could or should be charged the
_incremental cost of undergrounding the networked transmission facilities if the I-66 I—ijbrid

Alternative Route is chosen by the Commission. Staff’s reading of the Retail Tariff was

explored at the hearing through cross-examination of Witness Joshipura;246 The Staff

effectively on file with the Comnnssmn Terms and Conditions and Rate Schedu.les can be found at the
Company s Internet website (www.dom.com.)
%5 There is nothing in Section XXII that sets forth an approach — or even an expectation — that an ongoing ‘load ratio
share charge to Dominion Virginia Power as the LSE under the PYM OATT could be or should be converted into a
line extension charge.
6 See Tr. 274:2-278:19. Although it is unclear what spec1ﬁc provisions of the Retail Tariff that Staff will argue in
its post-hearing brief are apphcable the Company believes it would relate tp “Approach Lines” and “Branch
Feeder.” .
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presumably will explain its legal theory for cost recovery in its post-hearing bﬁe£247 Since i)bst-

_ hearing briefs are filed the same day, the Company .isat a disadvantage because it has not been
privy to Staff’s legal theory and th_efefore cannot provide a wholly responsive rebuttal.
Nevertheless, ;he Company must respond to Staﬂ"s suggestion for cost sharing by the Customer
as the Company understands it at this time. |

E. Staff’s single-Customer allocation construction of the cost recovery and allocation

provisions of Section XXII is illogical, because it would require reading the Retail
Tariff in a way that would cause those provisions to be preempted.

Staff does not claim that there is only one wa}; to read the cost recovery provision of
Section XXII of the Dominion Virginia Power Retail Tariff. Rather, Staff opines that the |
provision is ambiguous, and that one possible hvay to read it is to reqllil:e allocation to a single
retail customer”®® of the costs of transmission lines that Staff concedes will be operated by
PIM, 249 even though such aJlocatmn is not required by the PJM OATT, as discussed above.
Dominion Vlrgmla Power does not agree that the provision is ambiguous. As explained, below,
by its plam terms, Section XXII cannot apply to require cost allocation. to the end user Customer
under the facts of this case. But even assuming arguendo that Staffis nght in claiming that there
is room for mtexpretatlon the terms and condmons of the Retail Tariff should not be read to .
conflict with the PIM OATT, because if there is such a conflict, the terms and conditions of the

Retail Tariff are preempted. It is axiomatic that in interpreting ambiguous provisions,

27 If the Staff does not provide any additional legal analysis of why the Commission is not preempted from
exercising jurisdiction on wholesale customer cost recovery and more detail on what exact provision of the Reail
Tariff would apply, the Company respectfully requests that this argiiment be rejected as vague as it has been
grescnted without adequate legal support and analysis. - ,

'#4% See Ex. 19 (Joshipura Direct) at 20:8-12.
9 Tr. 232:14-233:8.
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intqrpretations that would render application of tﬁe ﬁrovision unlawful or of no effect are
disfavored.2_5 0 |
That would be exactly the effect of adopting Staff’s single-Customer allocation
interpretation. As described above',' the PIM OATT will aﬂc;cate the costs for this Project. Staff
“agrees that this Qvill not be a dedicated line or subs’cation;'251 it is an integrated line that will be
coﬁstrqcted ‘py’ Dominion Virginia Power and administered by PJM. The; PIM OATT does not
have any provision requiring a retail customer to provide‘a CIAC for the construction of
transmission extensions to a new LSE delivery poin’c,m~ like the Project; which provides
wholesale service over interstate transmissién lines. FERC has exclusive juﬁsdiction to set the
wholesale rates for such assets, including the allocation of ‘costs.zs 3 To bé clear, Dominion
Virginia Power recognizes that the Commission has jurisdiction over siting ofa ﬁne through this
CPCN proceeding, and that decisions on these issues can affect cuistomer rétés. But incidental -
effects on transmission cost allocation and recovery are different than affirmatively diétating a
retail pricing outcome that is incon;i;tent with how such cost allocation and Tecovery are to
occur at the wholesale iev;el. Indeed, this principle hélS been at least tgciﬂy recogﬁized in prior

Commission cases where transmission facilities were built to serve data centers and other large

block loads and cost allocation and recovery occurred under the PJM Tariff 2

230 See, e.g., Restatement (Second) Of Contracts § 203 (1981) (“an interpretation which gives a reasonable, lawful,
and effective meaning to all the terms is preferred to an interpretation which leaves a part unreasonable, unlawful, or
of no effect™); Time Warner Entm't Co.,” L.P. v. Everest Midwest Licensee, L.L.C., 381 F.3d 1039, 1044-45 (10th
Cir. 2004) (citation omitted) (stating that “interpretations which lead to absurdity.or negate the purpose of the
contract should be avoided™).

21Ty 232:14-233:8.

2 The LSE in this instance is Dominion Virginia Power.

23 16 U.S.C. § 824(b); see also, e.g., Nantahala Power & Light Co. v. Thornburg, 476 U.S. 953, 966 (1986)
(“Nantahala”).

B4 dpplication of Virginia Electric and Power Company d/b/a Dominion Virgmia Power For approval and
certification of electric facilities: Waxpool 230 kV Double Circuit Transmission Line, Brambleton - BECO 230 kV
Transmission Line and 230-34.5 kV Waxpool Substation, Case No. PUE-2011-00129, 2012 S.C.C. Ann. Rept. 353,
Final Order (Dec. 28, 2012); Application of Virginia Electric and Power Company For a certificate of public
.convenience and necessity in King George County: Dahlgren 230 kV Double Circuit Transmission Line and 230-
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Those prior decisions were correct. The Supremacy Clause of the Consti’gution and the
Federal Power Act prohibit thg Comnﬁssion from varying the FERC-established rate structure.
A state cannot “second-guess the reasonableness™ of FERC’S exercise of its rate juﬂsdicﬁon and
the resulting ;atg.zf 5 Here the rate that cannot be “second guessed” is the PIM OATT,?¢ which
provides the exclusive méaxls fo; allocating and charging the costs of the Project to wholesale
customers, including Dominion Virginia Power (as an LSE), ODEC, NOVEC, NCEMC, and
others. | | |

When a rate is subject to FERC’s exclusive juris_dicti;m, all aspects of the rate, including
cost allbc;ation (which may be accomplished using a CIAC or other means), e;re within FERC’s

257 Indeed, cost allocation was the express su‘bj ect of Nantahala, one of the seminal

sole purv1ew
U.S. Supreme Court cases on the topic. In that case, a state sought to alter the FERC-approved
a]locaﬁon_of low-cost powel; among two afﬁliated entities.”*® . The Supreme Court_ held ﬁaf a

state coét allocation tha't varies frém that approved by FERC “cannot withstand the pre-emptive
force of FERC’s decision.”> | |

Thus, the cost allocation provisions of Section XXII are preempted if the provisibns are

read, as Staff contemplates, to be contrary to the FERC-approved PJM OATT. For avoidance of

34.5 kV Dahlgren Substation, Case No. PUE-2011-00113, 2012 S.C.C. Ann. Rept. 319, Final Order (Oct. 4, 2012);
Application of Virginia Electric and Power Company d/b/a Dominion Virginia Power For approval and
certification of electric transmission facilities in Prince William County and the City of Manassas: Cannon Branch-
Cloverhill 230 kV Transmission Line and Cloverhill Substation, PUE-2011-00011, 2011 S.C.C. Ann. Rept. 319,
Final Order (Dec. 21, 2011); Application of Virginia Eléctric and Power Company For approval and certification of
Beaumeade-NIVO.230 kV Underground Transmission line and 230-34.5 kV NIVO Substation under Va. Code § 56-
46.1 and the Utility Facilities Act, Va. Code § 56-265.1 et seq., and as a pilot project pursuant to HB 1319, Case
No. PUE-2008-00063, 2009 S.C.C. Ann. Rept. 319, Final Order-(May 29, 2009); Application of Virginia Electric
and Power Company d/b/a Dominion Virginia Power For a certificate of public convenience and necessity for

Jfacilities in Fairfax County: EPG 230 kV Transmission Line and EPG Substation, Case No. PUE-2008-00072, 2009 )

S.C.C. Ann. Rept. 328, Final Order (Apr. 14, 2009).

B3 tughes v. Talen Energy Miatg., LLC, 136 S. Ct. 1288, 1298 (2016)

% See PJM OATT, Schedule 12, Transmission Enhancement Charges

%7 See Nantahala, 476 U.S. at 966-67.

BY FERC’s exclusive jurisdiction over wholesale sales of power arises from the same provision that provides its
exclusive jurisdiction over the transmission in this case. 16 U.S.C. § 824(b).

*° Nantahala, 476 U.S. at 968.
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doubt, we note that FERC has said in numerous orders that CIACs are subj ect to its

jurisdiction.?®® This is true even though a CIAC is often set forth in a separate agreement,
because the separate agreement is simply a means of implementing the tariffs cost allocation.?®!
. plyan p g . 0.

In fact, in another ongoing FERC case with which this Commission is familiar, FERC has
squarely held that allocation of costs of undergroundjﬁg Dominion Virginia Power transmission
is subject to its jurisdiction, notwithstanding state laws regarding undergrounding:

NOVEC argues that the undergrounding costs were incurred with
an expectation that they would be collected from Dominion’s retail
customers pursuant to Virginia legislation and therefore any -
localized allocation of costs must be done only under the auspices
of the Virginia legislation pursuant to which the particular projects
were undergrounded. Whether the incremental costs of
undergrounding the Projects should be allocated to all wholesale
transmission customers is a question appropriately before the
Commission, given its jurisdiction over the transmission of electric
energy in interstate.commerce and the sale of such energy at
wholesale in interstate commerce.?*?

' 'I'l;Le above case is still pending final decision at FERC, includiﬁg resolviné issues raised at
heanng, but FERC made the quoted holding, as a determmatlon of a threshold issue, in settmg
the matter for heanng

While Nantahala first held that s;cates cannot interfere with FERC cost allocation
determinations, a more rec':ent case is otherwi-se more directly on point. In Hughes v. Talen

Energy Marketing,?®® decided earlier this year, the U.S. Supreme Court held that a state cannot

0 See, e.g., Tampa Elec. Co., 148 FERC q 61,172, at P 340 (2014) (citing Am. Mun Power—tho Inc. v. tho
Edison Co., 57 FERC 1 61,358 (1991)).
%1 See Prxor Notice and Filing Requirements Under Partl[ of the Federal Power Act, 64 FERC 161,139, at P 81
(1993) (“CIAC agreements do not lose their Jjurisdictional status simply because they must operate as ‘stand alone’
contracts separate and distinct from agreements for the provision of jurisdictional service over the facilities
_ constructed under the CIAC agreements.”).
2 0ld Dominion Elec. Coop. and N.C. Elec. Membership Corp. v. Va. Elec. and Power Co., 146 FERC 7 61,200, at
P 55 (2014) (citing 16 U.S.C. § 824(a) (20 12)), reh’g pending (emphasis added) (FERC held in this proceeding that
“it is not just and reasonable to allocate the costs of undergrounding to wholesale transmission customers beyond
- those NITS customers with Virginia loads in the Dominion Zone.” Id. at P 51.).
2 136 5. Ct. 1288 (2016)
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substitute a payment from retail ratepayers for the payroent structure estabhehed by FERC for a
service subject to FERC’s exolusive'jurisdiction.264 In other. words, as applied to this case, the
Comrhission cannot substitute a payment from the Customer for e portion of the payments due
from all customers in the DOM Zone under the F ERC approved formula rate of the PYM OATT.

In Hughes the Court struck down a Maryland effort to provide a generator with a side
payment from retail customers for a sale to the PJM market of electric capacity. The 51de
payment was intended to replece the peyment the geﬁe;ator wouid otherwise have received from
the P.TM market. The problem was that electrie generating capacity, like electric transmission
service over Dorpinion Virginia Power’s system, is sold through PJM under rates filed with . |
FERC. Maryland could not create a separate retail payment because that “disregards an |
ioterstate wholesale rate required by FERC.”™% That is prohibited “evén when States exercise
© . their tradiﬁonal authority over retaﬂ rates.”*%® For the same reasons, this Commission’s aumoﬁty
over siting and certificating do not permit the Commission to eﬂend the scope of its actions into
issues of wholesale lla,temaking, cost a.llocation and cost recovery that are reserved, in these
circumstances, to FERC. Just asin Hughes, this Commission cannot create a separate payment
from aretail ratepayer intended to substitute for payment under the PIM OATT.

In short, for service over the Project — which S@ agree$ is an integrated transmission
faciljty267 'subject to the PIM OA.TT268 —aCIAC could be charged is if it is requjfed. under the
rate filed w1th and accepted by FERC. As 'described above, the PJM OATT rate for NITS has no

such requirement applicable to the Project. Accordingly, the single-Customer allocation

% Hughes, 136 S. Ct. at 1298-99.

25 Hughes, 136 S. Ct. at 1299.

¢ Hughes, 136 S. Ct. at 1299.

7 As noted, Staff concurs that the Project will provide service over an integrated transmission line. This is a
networked line and fully integrated into the transmission system. Tr. 232:8-17.

28 Tr, 233:2-8.
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interpretation of the cost allocation and recovery provisions of Section XXII of the Retail Tariff

suggested as one possible mterpretatlon by Staff should be reJected because such an

interpretation would thwart the PIM. OATT’_s cost allocation and recovery provisions, and asa

result is preempted. Instead, the Commissioh should do as it has done in ttie past for similar bulk

_ load facilities, and issue a Cl;CN that does not seek to interfere \;vith or modify the whoiesale

- customer cost allocation and recovery estabhshed under the PJM OATT and approved by FERC
F. The Company clearly communicated to the Staff and the Commission that the -

Retail Tariff did not apply to underground transmission and Staff is not
- advocating applying the Retail Tariff in this 51tuat10n

Itis meortant to note, Staff is not even proposmg the Commission apply Section XXII of

“the Retail Tariff in this proceeding; they are merely raising the issue for the Commission’s

consideration. Staff (ioes not acivocate charging the Customer $115 mil]ioxi foi .placing the

Haymarket Transmission Facilities underground.?®® Furthermore, Staff does iiot even take a

position that applyirig the Company’s Retail Tariff in order to charge the Customer for a FERC-

jurisdictional asset is a viable, valid or preferable option.2”® Staff’s orily real position with

respect to the Line Extension policy is that it is “ambiguous’i and “may be applicable to certain

transmissmn lines.”*™!

Yet this claim of current ambiguity cannot be‘ analyzed in a vacium. The Company,

Staff and this Commission, in fact, twice previously dealt with the proyisions of Section XXII.
Initial revisions to Section XXII to incorporate uncierground line extensions ixito its line
eictens,ion policy and provide adciitional spéciﬁcity describing the components of .'an imderground
line extension were proposed in the Company’s going in rate review in Case No. PUE-2009-

00019 that clearly applied to underground distribution facilities oniy, though the revisions were

"269 Tr. 259:7-10.
270 See Tr. 260:13-16.
21 Ex. 19 (Joshipura Direct) at 19:2-6, 20:2- 6. |
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later withdrawn. This issue came up again in the Company’s 2013 Biennial Review procéeding,

* Case No. PUE-2013-00020, when revisioné to Section XXII relating to underground distribution »

| installatidns were proposed and approvéd. -

In the going in proceeding, Cumpény Witness Julius M. Grilcs‘ pi'ovided direct testimony
and was aéked, “Do thel proposed revisions to the line extension policy relate or apply-in an).r way
to transmissiou lines?” To whdch he responded, “No. The facilities targeted for expanded
underground are rated ‘below 50 kV.”272 Imporfant_ly, Staff Witness Timothy R Faherty?" filed
testimony raising “ambiguities” with the 2009 submittal, but none of those prior ambiguities,
which uvere addressed by the Company in the 201.3 Biennial Review proceeding filing of the

tariff revisions, asserted that the tariff was “ambiguous” on whether it applied to overhead or
undergrouud transmission facilities.*’* -

In the 2013 Biennial Review, Company Witness Steveu Eisenrauch was asked the
questiou, ‘_‘Do'the i)roposed revisions to the line extension plan relate or apply in any way. to
transmidsion lines?” ﬁe responded by stating, “’fhe facilities targeted for expanded underground
installations are rated below 50kV.” Mr. Eisenrauch also made clear that the Company “was
proposing a hne éxtension plan that will expand the uullzatwn of underground dzstrtbutzon lmes
for new services and enhance the opportunity to convert overhead service feeds to underground
for existing residenues.» This new plan is facilitated by the development of imp'rdved and moue
‘reliable underground distribution cable and other facilities and equipment.” Mr. Eisenrauch

submitted with his testimony two schedules — Schedule 1 is Section XXII and Schedule 2

212 gy, 21 (Pre-Filed Direct Testlmony of Timothy Faherty in Case No. PUE- 2009-00019) at 11;19-22,
B See Ex. 21 (Faherty Direct in Case No. PUE-2009—0019), Tr. 263:2-23.
24 Tr. 271:5-8.
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summarizes the cost impacts of Section XXII as to dzstrzbutzoﬁ Jacilities only and 90 pages of
workpapers filed under separate cover that assess dzstrzbutzon Jacilities only. 273

.Notably, Staff Witness Joshipura also filed testimony in the 2013 Biennial Revic;,w
proceeding stéting thgt Staff did not oppose the replé;cemént of Plan F with Section XX.IL and .

- otherwise not co@enhg on the Company’s assertion that the uﬁderground revisions to Section
XXIi would apply to distributi(;n facilities only. Indeed, Mr. Joshipura testiﬁed in that
proceeding that “Staff supports the installation of new facilities underground whenever it is
operationally feasible.”*’® A statement Mr. Joshipura clarified was iﬁtended to apply to new
distribution facilities.2”’

Finally,‘ the Commission’s Final Order in Case No. PUE-2013-00020 approving Section
XXII states, “We approve Dominibn’s proposed reforms to its line exfe_nsion policy, which "
include certain revisions proposed by Staff and are designed to have a positive impact on
distribution system reliability and to reduce the annual itﬁpaqt on customers requésting
underground service.”2"®

The underground revisions to Section XXl as approved in the 2013 Bienniél Revievs}
proceeding are not ambiguous. .S'taff states, “nothing in the actual Commission—approved‘ :
langu?.gc of Section XX, or any' part therein, explicitly stat-es that these terms and conditions |

apply to distribution facilities only,” and ‘~‘other sections of the Company’s Terms and Conditions

contemplate certain services at transmission level voltage.””” However, when the Company

15 Staff Witness Joshipura included an excerpt of Mr. Eisenrauch’s teshmony as his Attachment 14. See Case No. .
PUE-2013-00020 for the full filing, including Mr. Eisenrauch’s schedules.

%% Tr. 280:7-16.
27Ty, 280:17-19. _

8 Application of Virginia Electric and Power Company, For a 2013 biennial review of the rates, terms and
conditions for the provision of generation, distribution and transmission services pursuant to § 56-585.1 A of the
Code of Virginia, Case No. PUE-2013-00020, 2013 S.C.C. Ann. Rept. 371, 382, Final Order (Nov. 26, 2013)
(emphasis added). ,

29 Bx. 19 (Joshipura Direct) at 19:13-17.
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proposed the relevant provisions‘of the line extensioﬁ policy in the 2013 Biennial Review.
proceeding, the Company made clear the underground revisions were to apply to distribution
facilities only. T_hg Staff took no issue with the Company’s r'eprésentétidns and the Commission
recognized this fact in its Final Order ,wheﬁ it noted that the revisions were designed to have a
positive impﬁct on .di.§tribuﬁon' system reliability. The.expanded underground provisions of

Section XXII were never intended to apply to underground transmission facilities.

G. A plain reading of Section XXII of the Retail Tariff would not apply to this
Project. : . '

Moreover, no pai'ty to this proceeding has affirmatively explained what provisions of -
Section XX would even apply in order for an incremental cost of $115 n:.nillion for underground
installation to be charged to the end user Customer. |
The only provisions .where a transition cést could possibly be charged, if not preempted,
| &e for Approach Lines, Branch Feedérs; and/or Bﬁk Feeders. These terms were notpart of P_lan
F (the prior underground tariff provisions) or the pﬁor versions of Seétion XXII. They were
created with the revisions to Section XXII. As nofed abO\;e, Company Witnesses Griles and

Eisenrauch both submitted testimony that the proposed revisions to the line extension plan do not

~

relate or apply to undergrouﬁd transmission lines. Approach Lines are defined as “F éci]ities
installed from an existing source fo thg property of the customer or developer requestihg Electric
Delivery Service.” The Haymarket Loop goés from the Company’s existing Gainesville
Substaﬁop to the proposed Haymarket Substation, which is on propélty that will be owned by the
Company, not the end user Customer. In any case the true “customer” of the Haymmkct
Transmission Facilities is no'; the end user Customer, But rather the segment of fhe Company

acting as a wholesale customer or the LSE. In other words, the end user Customer is not beiﬁg
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280 and therefore is not a “customer” for purposes of the “Approach

served at transmission voltage
Line” &eﬁﬁﬁon.ZSI
. ASimjlaIly, Branch Feeders are “Facilities installed on the property of the Customer or
developer requgsﬁng Electric Delivery Service.” Again, th;e Haymarket Transmission Facilities
are being provided to the .Com'pany as the LSE, not the end user Customer.??
| Further, both‘Api)roach‘ Lines and Branch Feeder; include the phrase “customer (;r
developér requesting Electric Delivery Service.” This is a term in the tariff assigned the
definition “Distribution Service, and the delivery of glectricity un&er this tariff to Customers
served at transmission level voltage, and related utility services, to the extent each is provided
unaer this tariff by the Company.”?** While the Cus.tom@er will be receiving “distribution
sefvice,” that service will be through distribution circuits, not a umsﬁssion line, .regardless of
whether it is overhead or underground.** Indéed, Staff Wiﬁess Joshipura confirmed the hyBrid
component of the 1-66 Hybrid Altemativé is not providing distribution service; not providing
transmission level voltage to the Customer, and is not related utility sérvice and, therefore, “it is
" not electric delivery service.”2 |
F ihal_ly, a Bulk Feeder is “A threefphase main feeder circui;c with an ampacity greater

than 200 Amperes that is required to serve a general area, or large load(s).” This is generally

understood to be a distribution term and, therefore, would not apply to the transmission facilities

20 7r. 318:17-19. , ,
21 Bven if a route is chosen that crosses the end user Customer’s property, the transmnission lines will not be
terminating on the end user Customer’s property. The Staff may assert the fact that the land for the Haymarket
Substation is currently owned by the Customer, but the Company made clear that the Company would be acquiring
that property before construction and energization of the Substation. Tr. 374:25-375:13. In any case, the ultimate
customer for the Haymarket Transmission Facilities is the Company as the LSE and not the end user Customer.

282 See supran. 281.
%3 Tr. 316:2-317:9.
234 Tr. 318:17-19.
5 Tr. 319:2-15.
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* at issue in this procee‘dj'ng.286 Indeed, Cempany Witness Ko‘once testified that in his 34 years
working for the Company in Transmission, these terms have never been applied in e
transmlssmn context, only dlStl‘lbuthIl

The Supreme Court of Virginia has stated that “the basw legal consideration in evaluating
line extension charges is one of reasonableness; that is, the policy should not place an
unreasonable burden oﬁ the customers or upon the [utility] as a whole.”?®® éhmging the
Custorne_r $115 million under a state tariff for a FERC-jurisdictional asset when Company made
clear it should not apply and, indeed, Ey its own terms it does not apply, would be the epitome of

. 289

unreasonableness.

vii. ECONOMIC DEVELOPMENT

A. The Project will have a posmve effect on economic development and will support
future growth. -

1.” The Project and the Customer’s Haymarket Campus will have a positive
effect on economic development in Prince William County.

This Project is expected to have significant economic benefits for Prince William County '

“and its residents. Indeed, the Commission Staff notes that the Customer’s campus is expected to
generate new employment opportumtles substantia.l tax revenue, and therefore “will likely

have a significant positive 1mpact on Prince William County. 21 Staff also acknowledged that

26 7. 528:2-11.
%57 See Tr: 528:6-11.
88 Cent. Va. Elec. Coop v. State Corp. Comm n, 221 Va. 807, 814 (1981)

" 28 Also instructive is StafP’s argument in the Company’s 2009 biennial proceedmg in which Staff Witness Faherty
explained that customers should be made aware of any charges related to the line extension policy and receive a
detailed breakdown thereof. Ex. 21 (Faherty Direct in Case No. PUE-2009-0019) at 14-15. As noted during the
hearing in this proceeding, the Customer has not been told that Sectlon XX1I applies and is already in the process of
constructing the Haymarket Campus. See Tr. 411:11-16.

0 Ex. 19 (Joshipura Direct) at 21:11-12. :
1 Ex. 19 (Joshipura Direct) at 21:13-14.
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this Project will “[s]uppoft[] the critical busine_ss processes of the national and international
technology companies” of Prince Willia;ﬁ County.*?
This assessment is consistent with previoqs Staff analyses of Company transmission
| projects built to serve data center developments. In those cases, Staff concludéd'that the
Company’s projects wouici have positive economic benefits on the community. In the ’
Company’s application for the Waxpool 230 kV double circuit transmission line, Staff noted “the
propbsed project benefits economic c_levelopment in Loudoun County including that associated
with the Customer’s new datacenfer campus.”*? Similarly, in ‘;he Company’s application for a -
230 kV transmission line from Cannon Branch to Cloverhill, Staff noted the “substantial
economic benefit of the Pfoj ect” in sg:rving the electricaﬁ power needs of the customer’s data
center.294 Again, Staff ﬁotéd that the customer’s project would add jobs to the locality, add to the
| local tax base, support necessary business inf_rastructure needs, and generaté tax revenue for
P'rince' William County.? '
'2. The Project will sup_p.t')rt future dévelbpment in Prince William County.
In addition to the posiﬁvé effect on economic development associated with the |

customer’s data center campus, the Proj ect will also allow for the continued economic growth in

B2Tr '248:24-249:9.

3 Application of Virginia Electric and Power Company d/b/a Dominion Virginia Power For approval and
certification of electric facilities: Waxpool 230 kV Double Circuit Transmission Line, Brambleton-BECO 230kV
Transmission Line and 230-34.5 kV Waxpool Substation, Case No. PUE-2011-00129, Staff Report at 22 (July 6,
2012).

24 gpplication of Virginia Electric and Power Company d/b/a Dominion Virginia Power For approval and
certification of electric transmission facilities in Prince William County and the City of Manassas: Cannon Branch-
Cloverhill 230 kV Transmission Line and Cloverhill Substation, Case No. PUE-2011-00011, Staff Report at 14 Quly
8,2011).

25 Application of Virginia Electric and Power Company d/b/a Dominion Virginia Power For approval and
certification of electric transmission facilities in Prince William County and the City of Manassas: Cannon Branch-
Cloverhill 230 kV Transmission Line and Cloverhill Substation, Case No. PUE-2011-00011, Staff Report at 14—15
(July 8, 2011).
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the area. The record makes clear that signiﬁcan}: commercial expansion in the Haymarket Load
Area is anticipated m the very near future, some of which fs “imminent.”**® ‘
According to the Prince Williarn County Chamber of Commerc;e, Prince William County
‘has grown at an unprecedented rate—nearly 55% since 2000.%’ Thé County has “diligently
worked towards traﬁsitiom'né away from being pnma.nly a.bedlloom community to a hub for
innovative businesses.”** The Chamber élso noted that “the planned érﬁergizatioﬁ of the
Haymarket Substation will slgrve‘ not only the local coﬁmercial sector—including a large
hospital, but als.o ;a growing resideﬁﬁﬂ c‘.:ommunity.”299
.The record shows that significant commercial development is coming to the Haymarket
area in the very near future. Southview 66 Witness Fuccillo testified that his coﬁlpany is
. planning to build a significant commercial and residential dévelopment adj acént to the I-66 and
U.S. 29 intersection. Thi_s dévelopment has received approval ﬁdm Prince William County for
1.1 ﬁﬂlion-sciuare feet of commercial space3°° and featurc_aé a residential development plan
g:onsisﬁng of approxir_nately 900 to IQOO units.*®! Mr. Fuccillo d.éscribed the timing of this
deveiopment as “immivlllent.”302 o |

To the west of Southview 66’s property is the planned development of John Marshall

Commons and Village Place. According to the public comments of Mr. Joseph J. Contrucci,

- these two developments have received ai)proval from Prince William County for 245,000 square .

feet of retail office and flex space and 650,000 square feet of commercial and residential

296 Tr, 149:25-150:1. : .
37 pyblic Comments, Mr. Brendon Shaw, Prince William Chamber of Commerce (June 20, 2016).
%% public Comments, Mr. Brendon Shaw, Prince William Chamber of Commerce (June 20, 2016).
29 public Comments, Mr. Brendon Shaw, Prince William Chamber of Commerce (June 20, 2016).
300 .

Tr. 130:2-5. .
Ol Tr 148:17-25.
302 Tr. 149:25-150:1.
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development, respectively.>®

includes 475 residential units (222 of which have been built)*** will also add to the electrical
demands of the Haymarkei: Load Area. -

The record also shows that Cleverleaf Trust (“Cloverleaf’) has plans for a “substantial
retail developmen ” on property. located across U.S. 15 from the Hayma:ket Campus 308 Mr..
Peter Cooper, testifyiﬁg on behalf of Cloverleaf, stated that this development has received -
approval from Prince William Couﬁty for 160,000 square feet of new retail space for a Home
Depot, though Cloverleaf intends to seek ultimate approval for a total of 200,000 square feet of
space. 306 The record also shows that FST Propertles has received approval from Prmce William
County for the development of 91,600 square feet of office and retail space duectly adjacent to
the Haymarket Campqs.

These four approaching developments, each of whlch has received development approval
* from the County, are ;epresentative of the continued growth in vvestern Prince William County.
These develoI’)ments are anticipated to have a positive economic benefit on the community, e.nd
: the Cempa‘ny’s Project will facilitate this economic growth by continuing te provide an adequate
and reliable supply.of elec1.:ricit§,'.3 %

In addition to the aforementioned developments, Prince William County is also actively

soliciting data centers to locate in the area. The record shows thet the Prince William County’s

393 public Comments, Letter from Joseph Contrucci, Esq. on behalf of John Marshall Commons and Gainesville
Village Place, with Exhibits, at 1-2 (June 16, 2016).

3% public Comments, Letter from Joseph Contrucci, Esq. on behalf of John Marshall Commons and Gainesville
Village Place, with Exhibits, at 2 (June 16, 2016).

39 Tr. 26:10-14.

3% Tr. 36:5-22.

97 Tr, 158:4-15, 171:3-24.

308 Company Witness Gill testified that addmonal properties east of the Gainesville Substation will all be loads when
they develop. Tr. 333:11-19. Without the Haymarket Substation, as the Gainesville load grows, the Company will
face the potential for a NERC Reliability Violation. Gainesville Substation will have to serve those new loads
inquiries about service since the filing of the Company’s application. Tr. 334:1-15.
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data center marketing material highlights the County’ “robust-poyver and fiber” and notes that
thg County provides data centers with “fast-track permJtting a'nd accelerated time to market.”>%
That marketing material also identifies Haymarket as a potential lo‘ca'cion.”0
Thus, it is evident that the Haymarket Load Area will see substantial development in the
ne& future. Accordingtoa -Princ'e William County Board of Supervisors member, “[t]he reality
' is‘the westerﬁ end of the county continues to grow. We’re getting more and more commercial
development in the Route 15 corridér, and any major commercial expansion there is going to
trigger the need for more power.”"! The record shows .that‘major commercial expansion in
' .addition to thé Customer;s Haymarket Campus .is quickly <.>oming to Haymarket and western
Prince William County, and the Company’s Project is necessary to provide an adequate and
reliable supp}y of electricity to support @t growth.3!? As noted by the Dulles Regional
Chamber of Commerce, the Company’s Project “will strengthen the entire electrical systeﬁ in

Northern Virginia, and benefit many more customers in addition to the new data center.”"3

B. The Staff’s cost shanng suggestion could have a chﬂlmg effect on future g;owth
Staff acknowled ged that if the Customer were required to contnbute to the apprommately
$115 million incremental cost of the I-66 Hybrid Alternative Route associated with

undergrounding, then the entire Project, including the development of the Customer’s Haymarket

309 Ex. 29 (Prince William Cnty. Dep’t of Econ. Dev. Pamphlet); Tr. 337:8-16.

3197, 335:8-20, 337:1-10. The record also shows that Prince William County Board of. Superv1sors has adopted an
ordinance with a defined “Data Center Opportunity Zone Overlay District” in which future data centers will not
need a special use permit prior to construction. See Public Comments, Robert Weir, Memorandum attaching
supplemental testimony, at 5 and Exhibit C (Junc 17, 2016). It appears that the County’s overlay district is oriented
around existing transmission line corridors. Tr. 352:1-16. However, as Company Witness Gill explained, it is a
“myth” that proximity to a transmission line means that transmission infrastructure is sufficient to support data
center growth. Tr. 348:12-22. “[P]roximity to a transmission line greater than 69 kV does not establish that existing
infrastructure has the capability to serve nonspecific block load additions.” Tr. 351:9-12. Rather, “[c]ase-by-case
analysis” is needed to determine whether existing facilities are suitable for now load. Tr. 351:13-16.

3! Tom Jackman, New route options for major Va. power line, The Washington Post, June 29, 2015, at BO1.

2 See Tr. 150:2-6.

33 public Comments Ms. Eileen D. Curtis, Dulles Reg’l Chamber of Commerce (June 20, 2016).
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campus could be in jeolpardy.3 1 Staff also égree‘d that 1f the Customer were forced to pay for the
Project, it eould decide to build the prop'osed, data center elsewhere,”* which would have a
detrimental economic effect on Prince William County.’ 16 The tecord also makes clear that if
the customer is forced to take the unprecedented step of contributing to the cost of an mtegrated
transmission facility, it could have a chilling effect on future development in not only Prince

: | William County, but for Virgihia more broadly. \

Dafa— centers havc a signiﬁcant impact upon Vifginia’s economy. The Northern Virgim'a
| Technology Council (“NVTC”) released a research report ether this year showing that the total
| statew1de economic impact attributable to the data center industry was approximately 36, 043

jobs, $2.7 billion in wages, $8.6 billion in economic output, and $298.9 million in state and local

tax revenue.>'” And this sector is growing in Virginia. According to the NVTC, the data center

sector represented 31 5% of total statewide investment announced in 2012, 44.4% of announced

in/investment in 2013, and 47.2% in 2014.%'®
Northern Virginia is the hub for this industry in Virginia.and the country. Half of the
country’s internet traffic runs though the Northern Virginia region.®”® The region’s

infrastructure, strategic location, and work force provide many competitive advantages to the

Commonwealth. 3% According to NVTC, “[a]s a capital-intensive industry, data centers-employa -

site-selection pfocesé that is very sensitive to costs associated with building out facilities in

various potenﬁal jurisdictions.”?! In that regard, Virginia has maintained a special sales tax

. 34 Ex. 19 (Joshipura Direct) at 21:4-7.

315 r, 257:8-13. ' \

A6 7y 256:21-257:3.

317 public Comments, Mm’ 'Bobbie Kilberg, NVTC (June 20, 2016)

318 Tr. 13:9-12; see also Public Comments, Mrs. Bobbie Kilberg, NVTC (June 20,2016).
319 Tr. 44:4-6,

320 public Comments, N. Va. Chamber of Commerce (June 20, 2016).

%21 Tr. 14:8-12; see also Public Comments, Mrs. Bobbie Kilberg, NVTC (June 20, 2016).
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exemption sﬁce 2009 for qualified data centers “and subsequently strengthened it to ensure the
Commonw;:alth is combeﬁtive'in landing new data center job.s and investment.”?
To potentially force the Customer to pay for the increﬁleﬁtal cost of undergroundiﬁg the
Projéct would break from precedent and damagé the C_ommonwealth’s competitiveness. This
policy change would lead “many business prospects, including data centers, to look
elsewhere.”2 Indéed, the Northern Virginia Chamber of Commerce stated that “[t]he prospect
bf bearing tens of millions of doilars in additional cost could be -a game-changer not only for this
customer, but for business:es and industrial prospects seeking to locate in Virginia moving |
forward.”?* | |
Moreover, public witx‘les.s testimony shows that concernis about maintaining a competitive
advantage is not isolated to Nérthern Virginia and Prince William County. Other parts of
Virg‘inia would be ad\;ersely affected by a decision that would place cost responsibility on the
' Customer. Public witness testimony expressed significant concern about other future data '
centers and other large commerciahl‘and industrial business development in the state if the
Customer is forced to i)ay. Policymakers cdmmented that Staff’s c;,ost proposal that woﬁld have
the Customér qovér a significant portion of an electric transmission project “would be
devastating” for rural communities attempting to attract new business dev’elopment.z'z5 To force
the Project underground and for the Customer to' pay for such construction “would be a severe
blow to bringing new economic opportunities and the prospect of a better life -to the men and

women of these [rural] communities.”*2®

322 Ty 13:20-23; see also Public Comments, Mrs. Bobbie Kilberg, NVTC (June 20, 2016).

3B Tr, 45:12-14; see also Public Comments, Mr. Jim Corcoran, N. Va. Chamber of Commerce (June 20, 2016).
324 Tr., 45:20-224; see also Public Comments, Mr. Jim Corcoran, N. Va."Chamber of Commerce (June 20, 2016).
33 pyblic Comments, Letter from Del. Terry Kilgore, at 2 (June 15, 2016) (passed at hearing).

326 Tr. 20:5-10; Public Comments, Terry Kilgore Letter, at 2 (June 15, 2016) (passed at hearing).
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If implemented; Staff’s vague cost sharing suggestioxf27 would simply be cbntrary to the

widely-stated public policy goals of growing business in Virginia and would likely‘have a
detrimental effect on citizens of the Commonwéalth 'Govemor McAuliffe’s policy priorities for
the economy are to “[p]romote Virginia’s competitive business climate to maintain the
designation as the best state for business.”?® Consequently, policy makers are concefned that if
the Customer is required to pay for the Project, “Virginia would very ciuickly lose its

competitiveness in attracting new data center jobs and investment.and see impairment to its pro-

business reputation.”*?® Virginia’s “‘open for business’ reputation would be in severe jeopardy, -

and with it, the prospect of attracting new opportunities for our working Iﬁen and women, in
Northern Virginia and elsewhere.”* |

- IX. CONCLUSION

| WHEREFORE, for the reasons set forth herein, Dominion Vlrgmla Power ;espectﬁﬂfy
requests that the Commission approve pursuant to §§ 56-46.1 and 56-.265.2 of the Code of
Virginia the construction of the proposed 230 kV transmission facilities, giant a certification of
public convenience and necessity for thé facilities under the Utility Facilities Act, and api:ro‘{e

the Project with the I-66 Overhead Route as the appropriate route for the necessary transmission

facilities, based on the facts and circumstances of this case.

327 Another option for cost sharing for underground transmission lines could have been pursued pursuant to Va.
Code § 15.2-2404 F. However, Prince William County made it clear through an August 4, 2015 resolution, that it
“will not enter into agreement with Dominion to assess the costs of line burial under the provisions of Section 15.2
2404F of the Code of Virginia.” Ex. 16 (Amended Napoli Direct) at IN-1 (corrected).

328 Governor Terry McAuliffe, Economic Policy Priorities, https://goveror.virginia.gov/policy-priorities/economy/
(last visited Aug. 2, 2016).

3% public Comments, Mrs. Bobbie Kilberg, N. Va. Tech. Council (June 20, 2016).

330 pyblic Comments, Mr. Jim Corcoran, N. Va. Chamber of Commerce (June 20, 2016).
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Richmond, VA 23219

(Public Version Only)

Mr. Michael J. Coughlin, Esq.

Wendy Alexander, Esq.

Walsh Colucci Lubeley & Walsh, P.C.
4310 Prince William Parkway, Suite 300
Woodbridge, VA 22192

John A. Pirko, Esq.

LeClairRyan

4201 Dominion Blvd., Suite 200
Glen Allen, VA 23060

(Public Version Only)

Kiristen Buck, Esq.

Todd A. Sinkins, Esq.
Courtney B. Harden, Esq.
Rees Broome, PC

1900 Gallows Rd., Suite 700
Tysons Corner, VA.22182

Brian R. Greene, Esq.

Eric J. Wallace, Esq.
William T. Reisinger, Esq.
GreeneHurlocker, PLC
1807 Libbie Ave., Suite 102
Richmond, VA 23226

Vst B

Counsel
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